SHORT TITLE

NO. & YEAR CERTITIED IN- CPERATION
Lawyers Act 1986 20.1.1987 2.4.1987
(No.66 of 1986) Seecs.?,2,3,9,
10,14,12,13,14
15,16,17,18,19
20,21,30,33,10
108,109 and
112
.021/87
Lawyers (Amendment) Act 1987 17.3.1987 17.3.1987
(No.7 of 1987)
Lawyers Act 19864 20.1.1987 20.,10.1987
(NQ_(,{- of 1%L Secs.4,5,6,7,

. Tawyers (Amendment No.2) Act 1987
(No.29 of 1087)

. Lawyers Act 19924
(No.6F of 1987)

Lawvers Act 1986

{(No.h% of 198F)

Lawyers Act 1986
(No.66 of 1086)

Lawyers (Amendment) Act 1089
(No.30 of 19%0)

25.11.1987

20.1.1987

20.1. 1087

20.1.1987

4.12.1989

8,22,23 and
24
N.G68/87

25.11.1987

17.3.1988
Sec.61
in operation.

‘N.,Gaz. No.(1é

1.2 1788
Secs. A8,40.
50,51,52,57,
Bh,5R F6 BT,
£8,50,60,95,
86,87 ,88and
g0
N.Gaz.No.G14,
1088

7.7.1688
Secs. 35,36,
37,38,39,40,
4714 42,43 44,
4574—654‘73111 5‘
and 113 |
N.Gaz. No.G&@
/88

1.2.1990 |
N.Gaz. Nc.G12



AYMAT YNNG Al

SHORT TIILE

NO & YEAR CERTIFIED IN OPERATION

Lawyers {Amendment) Act 1997 29.10.97

29.10.97
(No. 15 ot 1997)

LAWYERS (Amendment) Act 2021

(No. 39 of 2021) 23.02.2022 31.03.2022

Gaz 198/2022




No. 46 of 1986.

Lawyers Act 1986.

Certifled on

: W-1-87




INDEPENDENT STATE OF PAPUA NEW GUINEA.

No. of 1986.

Lawyesrs Act 1986.

ARRANGEMENT OF 3ECTIONS.

PART I. - PRELIMINARY.

L. Intevpretation -
"admission™
"Committee"
"costs"
"Council"
"Councillor"
"Court"
"Fund"
"lawyer"
H levyll
"practising certificate"
"president”
"Registrar"
"repealed Act"®
"resident" -
"restricted practising certiflicate”
"Roll"
"Rules"
"Rules ot Court"
"Secretary"
"Society"
"rhis Act”
"unrtestilcted practising cevtiflicata™.

PART LI. - PAPUA NEW GIIINEA LAW SOCIETY.
Division 1. — The Society.

Bstablishmenl of the Papua New Guinea Law Society.
. Incaorvporation of the society.

Custody amd atfixing of seal.

Authentication of documents, etc.

Service of documents.

Functions ot the society.

W e
L .

~1 o




11.
12.
13.
14.
15.
16.

17.

18.
19.
20.
21,

22,
23.
24.

25,
26.
27.
28.
29.
30.
31.
32.
33.
4.

5.

36.

37.
3i8.

314.
40.
41.
42,
43.

Powers of the society.
Division 2. - Maemberehip of the Society.

Membership of the socliety.
Loss of membership.

Divieion 3. - The Council.

Establishment of Council.
Vacatlon of office.
By-elections.

Meetings of the Council.
Protection of the Council.
Protection of Councillors.
Disclosure of interest.
Functions of the Zouncil.
Powers of the Council.
Committees.

Rules.

Division 4. - Service of the Sociasty.

Secretary.
Appointment of officers of the Society.
Service of the Society.

PART III. - ADMISSION TO PRACTISE.

Qualifications for admission.

Application for admission to practise.
Publication and service of application.
Court may admit applicant to practise.
Society may make submissions.

Roll of lawyers.

Lawyer to sign roll on admission.

Registrar to issue certificate of admission.
Practise.

Feeg,

PART IV. — FRACTISING CERTIFICATES.

Requirement to hold o practising certificate.

Person convicted of an offence under Section 35 not
entitled to recover fees, etc.

Restiricted practlising cevtiticate.

Pevson convicted of e¢n oflence under Sectlon 37 not
entitlied to recovey leeg.

Practising certificates.

Tostiricted practising cevtificate.

Unrestricted practising certificate.

Application for a practising certificate.

Socliety shall tequire evidence of professional
indemnity ilnsurance.




44.

45.
46.
47.

48.
49,
50.
51,
52.
53.
54.
55.
56.

57.

58.
59.
60.
61l.

62.
63.
64,
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.

75.
76.
77,
78.
79.

80.
Bl.

Applications to be gsubmitted to Council for
consideration.

Review of Council's decision.

Withdrawal of practising certificate.

Review of withdrawal of practising certificate.

PART V. - PROFESSIONAL CONDUC'T.

Lawyers statuiory Committee.

Chairman of the Lawyers Statutory Committee.

Vacation of office,

Protection of the Committee.

Functions of the Committee.

Procedures and Powers of the Committee.

Power of Committee to impose penalties.

Decision of Committee.

Committee may make order relating to a perscn other
than a Lawyer, etc.

Committee to advise society of order to remove name
from roll, etc.

Appeal from decision of Committee,

Powers of court to impose penalties.

Offences.

Professional conduct Committee.

PART VI. - REMUNERATION OF LAWYERS.

Action to recover costs,

Taxation on application of party chargeable or lawyer.

Taxation hy taxing officer.

Taxation on application of third parties, etc.

Remuneration by agreement.

Death or incapability of lawyer.

Change of lawyers.

Exclusion of taxation by agreemant.

Remuneration of mortgagee lawyer.

Non-contentious costs Committee.

Function of Non-contentious costs Committee.

Minister may accept or reject recommendations.

Regulations as to remuneration in respect of non-
contentious bhusiness.

PART VII. - [LAWYERS TRUST ACCQUNTS.
Compliance with provisions as to keep trust accounts.
Inspector to prepare report, etc.
Lawyer wmay explain matters set out in report.
Council to conslider report, etc.
Costs of inspection.
PART VITII. - DEPOSIT OF TRUST FUNDS.
Deposit by lawyers.
Society to ".ld in trust monies deposited.

i




82.
83.
84!

B85.
86.
87.
B8.
89,
90.
g1.

93.
94.

95.
96.

97.
98,

99,

100.

101.

102,
103.
104.

105.
106.
107.
108,
169,

1148,

111.
112,
113.
114.

Account to be kept by Society, etfc.

Moneys repaid to be paid into trust account.

Lawyer who fails to comply with provisions of this part
guilty of improper conduct.

PART IX. - THE GENERAL FUND.

Establishment of general fund.

Compogition of the fund.

Payment out of the fund.

Audit of the fund.

Administration of the fund.

Imposition of levy.

Application of the fund.

Claims against the fund.

Council to receive and investigate claims, etc.

person not to recover from the fund a sum greater than
pecuniary loss,

Effect of payments recovery after payment from the
fund.

Claim to be deferred until conviction.

No interest to be paid out of fund.

Proceedings against the society in relation to a claim
against the” fund.

Effect of settlement of claim arising from default of
employee of lawyer.

No moneys, etc., of the soclety to satisfy judgement in
relaticon to the fund.

No proceedings to enforce a judgement against the
society to be taken without leave of the court.

PART X. — RECEIVER.

Appointment of receiver.
Powers of a receiver.
Costs of appointing receiver.

PART XI. - MISCELLANEOUS.

The National Court Library Account.
Removal of name from the roill on death.
Precedence.

Tawyer to be Commissioner for Oaths.
Regulations.

PART XIl., — REPEAL.
Repeal.

PART XIILt. - TRANSITIONAL.
|
F.oactising certificates.
Lawyer under repealed act.
Qualifications for membership of Committee.
Professional conduct.




rNDEPENDENT STATE OF PAPUA NEW GUINEA.
Nao. of 198s6.

Lawyeras Act 1986,

Being an Act relating to lawyers,

MADE by the National Parliament, to come into operation in
accordance with a notice In the National Gazette by the
Head of State, acting with, and in accordance with, the
advice of the Minister.

PART I. - PRELIMINARY.

1. INTERPRETATION.
In this Act, unless the contrary intention appears -
"admission" means admission to practice as a
lawyer; e
T'Admission Council’' means the Admission Council
established by Section 2%5a;

"Attorney-General' means the Attorney-General . . mﬁfakgf "
d&rdﬁweduﬁn the Attorpey-General Acr 198%.". g;iﬁimé
an

L ERe . _ _ . . INo. 39 of 2021
"Committee” means the Lawyers Statutory Committee
established by Section 48;

YT

Contribution Fund’ means the Trust Accounts = ' o Fﬁﬁgg
Contribution Fund egtablished by Section B80;". anZd ﬁg gf
"costs" includes fees, charges, disbursements S o3 s‘-’i%%
expenses and remunevration; -
"Council" means the Council of the Law Society
established by Section 11;
“Councillor" means a Councillor of *he Scciety
appointed under Section 11:

"'country’, in the case of a foreign country with a ATE by
fedeval system of government, includes States within &%EBQ.
that country;”:; and 2§ 1989

"Court” means the National Court; EER

““fit and proper person” means a person determined as such in accordance g% &

with this Act;” E’é <

"Fund" means the General Fund established by R
Seclion 85; :
"lawyer” means a person who has been admitted :io
practlce as a lawyer under this Act; Repealed by
" revrt—RearS——a—tevp—sader -Seeiian—90 ; Amendment
"practising certificate" means a practising No. 39 of 2021

certificate issued under Secticn 39;
“President" means the President of the Society;
"Reglstrav" means the Registrar of the Court:
“vepealed Act" means the Lawyers Adct (Chapter 91)
repealed by Section 110;
"resident" means, for the purpose of the lssue of a
practising cervtiflicate, -
(a) a lawyer who Ls a citizen: or




e _ fanaena S
g | {b) a person who declares on ocath in writing
' ' “that he intends to reside in Papua New
Gulnea for a period of not less than 12
months from thel date of his application
for a practising certificate;
"reatricted practising certificate" means a
vestricted practising certificate issued under
Section 40;
"Roll" means the Roll of Lawyers kept under Section
30;
"Rules" means the Rules of the Society made by the
Council under Section 21;
"Rules of Court”™ means the Rules of Zourt of the
National Court;
"Secretary" means the Secretary of the Scciety
appointed under Section 22;
"Soclety" means the Papua New Guinea Law Society
astablished under Secticn 2;
"this Act" includes the Regulations; . _
"rrust account’, in relation to Section 82, means &

current or deposit account in the name of the lawyer Ine by
at a bank in the title of which account the word §qf e ok
"Trust” appears, or where no such word appears, an el

account which contains money held or received by the
iawyer on account of a person for whom the lawver
is acting in relation to the holding or receipt of
such money as a lawyer, or in connection with hiz
practice as a lawyer;".
i "unresturicted practising certificate" means an
unvestricted practising certificate issued under
Section 41;
;lnserted by

" Amendment
No. 39 of 2021

“1A. COMPLIANCE WITH CONSTITUTIONAL REQUIREMENTS.
This Act {o the extent that it regulates or restricts a right or freedom referred to in

Subdivision 11.3.C (qualified rights) of the Constitution namely -
(a) theright to freedom from arbitrary search and entry conferred by Section 44;

and
(b) the right to freedom of conscience, thought and religion conferred by Section 45,
and
(¢) theright to freedom of expression conferred by Section 46; and
(d) theright to freedom of employment conferred by Section 48; and
! (e} the right to privacy conferred by Section 49; and
(/)  the right to freedom of information conferred by Section 51,
' ~is a law that is made for the purpose of giving effect to the public interest in public order and
' public welfare, and is reasonably justifiable in a democratic society having a proper respect
and regard for the rights and dignity of mankind, taking into account the National Goals and
Directive Principles and the Basic Social Obligations, made for the purpose of regulating the
legal profession and conduct of lawyers.”.




PART TI. - PAPUA NEW GUINEA [AW SOCIETY.

pivision 1. - The Sosiety. | i

I

. ESTABLISHMENT OF THE PAPUA NEW GUINEA LAW SOCIETY.
The Papua New Guinea Law Society 1s hereby established

3. INCORPORATION OF THE SOCIETY.
{1) The Society -

{(a) 1is a body corporate with perpetual
succession: and

(b) shall have a seal; and

(¢} may acquire, hold and dispose of property;
ana

(d) wmay sue and be sued in 1ts corporate name.

(2) All courts, judges and persons acting judicially
shall take judicial notice of the seal of the Scciety

atfixed tc a document and shall presume that it was duly
aftixed.

4., CUSTODY AND AFP Y1~ OF SEAT.,
The seal »f tne Socioty -

() shall ne kept Ln the custody ©f ithe Secretavy
Ov such other officer of the Socletvy &5 the
Council may awvprove: and

(") may be aftixed Yo an iastrumnent pursuant to a

ce=wolution HE Lhe Council bY uhe Secretary in
the presence of the President and one
Councillor or, where the Plesident is not
available, in Lhe presence of three
Councillors.

2.A
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5. AUTHENTICATION OF DOCUMENTS, ETC.

The seal of the Society shall be authenticated by the
signature of the President and by one Councillor or, where
the President is not available, by the signature of three
Councillors.

6. SERVICE OF DOCUMENTS.

Service upon the Society of any order, notice or other
document shall be executed by delivering the same or by
sending the same by vegistered post Lo the Secretary at the
office of the Society.

7. FUNCTIONS OF THE GOCIETY.
The functions of the Society -

(a) to promote the interest of the public and the
Iinterest of lawyers in relation to legal
matters and generally to promote and uphold
justice and the rule of law: and

(b} to promote and encourage proper conduct by
lawyers; and

(2¢) to suppress illegal, dishonourable and
improper and unprofessional practices and
conduct by lawyers; and

(d) to preserve and maintain the integrity and
status of lawyers; and

(e) to promote opportunities for the acquisition
and diffusion of knowledge of the law; and

(f) to assist in the promotion, development and
reform of the law and generally to advance and
develop the underlying law and jurisprudence;
and

{g) to provide a means for the amicable settlement
of professional differences between lawyers;
and

(h) such other functions as are conferred by this
Act or any other law.

8. POWERS OF THE SOCIETY. | repealedt + eplacad
"In addition to any other powers conferred by this Act or any other law on ﬁo 1< QS—
the Society, on the Lawyers Statutory Committee of the Society or on the Professional aaT

Conduct Committee of the Society, the Society has the following powers:-".

(a) to provide or arrvange for the provision of
educaticnal and training programmes for
lawyers, including all necessary services and
tacilities for that purpose; and

(b} to publish or arrange for the publication of
such written material as it considers of
hbenefit to the public or to lawyers; and

{2} to oppose an appl.ication fov admission as
lawyer 0f a person who, in the opinion of the
Society, ought not Lo be admitted as a
lawyer; and

(7Y to Institute prosecutions against a lawyer or
any other person for breach of any Act, law or
Rule telating to the practice of the law; and

3




Lavyers

(e} to appoint lawyers to perform services for the
Society or to appear before a court, tribunal
or other body in any of the foregoing matters
or in any other matter in which the Society
has an interest; and

(f) to establish or participate in the
establishment of a body, whether incorporated
or not, whether situated in Papua New Guinea
or elsewhere, for the purpose of exercising
any of the Society's functions or powers; and

Repealed &

&< e +1 55 :Replaced by
(g) to borrow money on terms and conditions approved by the Council.” ;- ament

:No. 39 of 2021

Divigion 2. - Membership of the Society.

9, MEMBERSHIP OF THE SOCIETY.

(l) A lawyer admitted under this Act shall, within
seven days of the date of his admission, apply for
membership of the Society.

{2) A person who -

(a) Limmediately before the coming into operation
of this Act was a lawyer admitted under the
repealed Act; and

(b) proposes to practise as a lawyer,

shall apply for membership of the Society =

(e} within 60 days of the coming into operation of
this Act; or

(d) where the period of 60 days referred to in
Paragraph {¢) has expired, before he further
practises as a lawyer.

(3) An application for membership of the Society under
this section shall -
{a) be [n the form; and
{b) contain the particulars; and
{e¢) be accompanied by the fee: and
(d) be made in the mannev,
prescribed in the Rules,

(4) Membership ot the Society shall be open to all
persons required Lo apply for membership under this section.

10. LOSS OF MEMBERSHIP.
A person whose name (s not on the Roll ceases o be a
member of the Socievv.

Divigion 3. - The Council.

11, ESTABLISHMENT OF COUNCIL,. '
(1) There is established a Council of the Society which
shail comprise -
(a) the President of the Society; anc

f
;




(b}

The
{a)

(2)

(b)

()

VACATION
A

12.

{a)
{(b)

who -

the case may

13.
(1)

(a)

(b)

(2)
{1)

14. MEBETINGS

(7)
(a)

(D)

ceases to hold office as President,

shall hold octflce
office of the person whose death or vacation of office gave

rise to the by-electicn.

“(1) The Council shall meet at least four times a year, as is necessary f.or the
efficient conduct of its business, and the meetings shall be held at such places and times and
on the days as the President determines.”.

AL a
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eight Councillors.

President and Councillors shall -
he elected from the members of the Society by
the members of the Society by majority vote by
secret ballot; and

subject to this Act, hold office for a period

of two years from the date of election; and
be eligible for re-election.
O OFFICE.

President; oOr

Counciller,

ceases Lo be a member of the Socilety; oOr

is convicted of an offence against this Act or
is found to have committed improper conduct
under this Act; OV

hecomes permanently incapable of performing
his functions and duties; or

resigns his office by writing under his hand
addressed to the Secretary; or

is absent from three consecutive meetings of
the Council except on leave granted. -

(1) in the case of a President - by the
Chief Justice; and
(ii) in the case of a Councillor - by the

President,

or as a Councillor, as

he.

BY-ELECTIONS.
Where the President or a Councillor - |

dies; or _
vacates office under Section 12,

a by-election shall be held.

A pevson elected in a by-~election under Subsection

for the bhalance of the period of

OF 'l COUNC L.

Repealed & '
:replaced by
Amendment
Na. 39 of 2021

meeting of the Council =

not less than one half of the Councillors
shall constitute a quorum; and

the President, or in his absence a Councillor
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elected by the Councillors present, shall
preside; and

{e) all matters shall be decided by a majority of
the votes of the Councillors present and
voting; and

(d) the Councillor presiding has a deliberative
and, in the event of an equality of votes on a
matter, also a casting vote.

{3) Minutes of each meeting shall be -
{a) kept by the Secretary; and
() confirmed by the Council at the next meeting
of the Council; and
(e} signed by the President or other Councillor
presiding.

(4) Subject to this Act, the Council may determine its
own procedures,

15. PROTECTION OF THE COUNCIL.
No act done or proceeding taken under this Act shall be |
questioned on the ground -

(a) of the existence of any vacancy in the '
membership, or any defect in the constitution,
of the Council; ot

{b) of any ommission, defect or irregularity not
affecting the merits of the case.

16. PROTECTION OF ZOUNCILLORS.

No action, suit, prosecution or other proceeding shall
be brought ot instituted personally against any Councillor
in respect of any act done bona fide in pursuance or
execution or intended execution of this Act.

17. DISCLOSURE OF INTEREST.

(1) A Councillor who is directly or indirectly
interested in a matter being considered by the Council,
otherwise than as a member and in common with the other
members of an incorporated company consisting of not less
than twenty-five perscons, shall, as soon as practicable
afrer the relevant fs-ts have come to his knowledge,
disclose the nature ol his intevest at a3 meeting of the
Council.

(2) A disclosure under Subsection (1)} shall be recorded
in the minudtes of the Council.

(3) The Councillor making the disclosure under
Subsection (1) - !

{«0}  shall not, alfterv the disclosure, take part in
any delibervation ov decision of the Council
with respect to that matter; and

(b) shall be disregarded for the purpose of
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constituting a guorum of the Council for any
such deliberation or decision.

18. FUNCTIONS OF THE COUNCIL.

The functions of the Council are to manage the Society
and its assets, income and property for the benefit of the
Society and such other functions as are provided by this
Act.

19. POWERS OF THE COUNCIL,

Subject to this Act, the Council has such powers as are
conferred by this Act and such other powers as are necessary
or convenient to enable the Council to carry out its
functions and the functions of the Society.

20, COMMITTEES,
N . Repealed &

replaced by

“(1) The Council may establish committees for purposes it considers necessary.” =f\u{megr;dan:az,:]tn
'No. 39 o

(2) A committee under Subsection (1) may comprise
Councillors, members of the Society and lay persons.

{3} The chairmanship, functions, powers and procedures
of a committee under Subsection (1) shall be as determined
by the Council.

21. RULES.
(1) The Council may make Rules providing for -

(a) the requlation of the Society and its
affairs; angd

(b} the holding of meetings of the Council; and

{e¢) all matters pertaining to election to the
Council and election of the President; and

{(d) geneval, special and emergency meetings of the
Society; and

(e) the imposition of an annual levy on members of
the Society of an amount reasonably necessary
to provide for the objects of the Society and
to enable it to carry cut its functions; and

{(f) the firaincial procedures to be followed by the
Socialy; and

(47 sucn other macters for wnich, by this Act,
Rules are vo be made.

(2Y Notice of Rules made under Subsection (1) shall be
qiven in the National Gazette by uthe Minlster and the Rules
shall zone ‘nio cperavion on the gazettal of such notice, or
on such other date as is specifiled in the notice.

|
"(3) Until such time as the Council has made Rules

for the purposes of Subsection (1), the Minister gmﬁgﬁmd
: Thbe .
may determine the Rules. -
T oo 1y

"{(4) The Rules determined under Subsection (3)
shall, on the making of the Rules under Subsection
{1}, be deemed to have heen repealed.”.

7fﬁj-




“31A. MEETING ALLOWANCES OF THE COUNCIL.
(1)  The Society shall pay allowances to the Council members for their

attendance to meetings of the Council on the condition that they attend the meetings.

. (2)  This section is subject to any condition specified by this Act or a
Regulation or Rule made under this Act.

(3) A Rule made under this Act shall prescribe how much a Council
member will be paid for attending the Council’s meetings.”.

piviaion 4. - Serpica of the Sociaty.

52. SECRETARY.

1202 §0 OE "ON
UBRUBWY
Aq panosy]

(1) There shall be a Secretary of the Society who shall

be appointed by t.e Council.

“(2) The terms and conditions of employment of the Secretary are as
determined by the Council.”

{31y The Secretary -

(a} is the Chief rxecutive Officer of the
Society; and _

(b) is the head of the service of the Society:
and

(e} shall, subject to the directions of the
Council, administer the affairs of the
Society.

“(4) No action, suit, prosecution or other proceeding shall be brought or
instituted personally against the Secretary in respect of any act bona fide n
pursuance or implementation, execution or intended execution of the Act.

(5)  The retirement age for the Secretary shall be at 60 years.

(6)  The Council may appoint the Secretary to continue to serve the Society
after reaching the age of 60 years until attaining the age of 65 years, subject to
performance assessments and fitness tests and upon attaining the age of 65 years,
the Secretary shall be retired by the Council.”.

13. APPOINTMENT OF OFFICERS OF THE SOCIETY.
£1) The Council may appoint to be officers of the
snociety such personsg as iy considers necessary for the

purpose of giving affect to this Act.

“(2) The terms and conditions of employment of persons appointed
under Subsection (1) are as determined by the Council.

(3) The retirement age for the officers of the Society shall be at 60 years.

(4) The Council may appoint an Officer to continue to serve the Society
after reaching the age of 60 years until attaining the age of 65 years, subject to
performance assessments and fitness tests and upon attaining the age of 65 years,
the officer shall be retired by the Council.”.

]
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24, SERVICE OF THE SCCIETY.
The -
(a) Secretary; and
(b) officers appointed under Section 23,
comprise the service of the Society.

PART IIT. ~ ADMISSION 10 PRACTISE.

25. QUALIFICATION% FOR ADMISSION.

(1) An applicant for admission to practise shall
satisfy the Court ihaL he possesses the requived academic
and practice qualifications and that he is a th and propexr
person to be,admitted as a lawyer.

(2) The vequired academic qualifications referved to in
Subsection (L) are -
(a) possession of the degree of Bachelor of Laws
From the Loisevsioy of Papua Hew Gainea; oOv
Ay  such othev muddmeﬁ or edugaL;onal

!
i

qualifications as ave prescribed by the Efﬁ’é’
| "Rules made by the Admission Council under Section < |§§§:
. 25A(2).7;  and : g
? {3}. The LequLLwd nrAactice qualifications vefarred Lo in 8"
i 7 Subgection (1) are - C 7
E N _ ‘ fa} a cevtificate in the form prescribed by the |
0 , "Rules made by the Admission Counc1l under s )
5 : section 25A(2)" signed by the Divector of the
Papua New Guinea Graduate Legal Training )
Po- - Institute certifying that the applicant has
, 7 surresefully complpted the course of tralnlng
‘ conducted by that Tnatitute: or
] (b) a certificate from the appropriate overseas
authority certifying that the applicant was
Iadmlttid to practise in a_ country. Epescrlbed
by ‘the; "Rules made by the Admission Council under; <~ :
7 §§_egw§1_ogg?_i(zﬁ){_together with evidence
Eias tge Eppllcant has” practised as a lawyér
countr rescribed :
for a. perlog gf not lessb{hgﬁe R%é:ixggrgourt :Eﬁizﬂ?
foLLowlng Lhe date of his admlssLon to ﬁmwm“L
practise in tHat countrv; ~and | “No.39of 2021
“(ba) where Subsection (2)(b) applies, an evidence of examination taken ;f&iﬁﬁiﬂﬂt
under Subsection (5); and” |No. 39 of 2021

{a} such other praculce  gquall Ficati ons as dre

PEeSC”-LbEd by the)"Rules made by the Adm15510n Counc1;/nﬁdr‘ "
=Sect10n 25A{2)

(w\ac:;;gflcate Tsigned py\two_r;ey- epealod iy

Ge .1 that the applicant 1$—=a-fit and  Amendment
proper per o be admitted to pratid

"No. 39 of 2021
1n Papua New Guined: ~~and :

“(3A) The required fit and proper person requirement referred to in mﬁﬁiﬁt

Subsection (1) is a certificate signed by the Attorney-General that the apphcant 1sa No. 39 of 2021
fit and proper person to be admitted to practice in Papua New Guinea.”




“(4)  In determining whether or not to grant a certificate under Subsection
(3A), the Attorney-General shall take into account any fit and proper persen

=
requirements under the Act including the criteria under Section 25B and shall 93;
require the applicant - ‘ ' 3
(@)  to attend before him for a personal interview; and =

(6)  to produce to him such evidence of his fitness and academic and
practice qualifications as the Attorney-General thinks fit.”.

(4A) Where the Attorney-General is satisfied that the applicant meets the

requirements under Subsection (4), it shall issue the certificate under Subsection
(3A).

(4B)  Where the Attorney-General is satisfied that the applicant does not meet

the requirements under Subsection (4), it shall refuse to issue or withdraw the
certificate under Subsection (3A).

(4C) Before refusing to issue or withdrawing the certificate under Subsection
(3A), the Attorney-General shall advise the applicant of its intention to refuse to
issue or withdraw the certificate, and such advise shall -

(i)  specify the reasons for refusal to issue the certificate under
Subsection (3A); and
(i) give particulars of the rights conferred by Subsection (4D).

(4D)  Upon receiving the advice under Subsection (4C), the applicant may
within 28 days beginning on the day he was advised of the Attorney-General’s

intention to refuse to issue or withdraw the certificate under Subsection (3A), make
written submission to the Attorney-General.

(4E)  After advising the applicant under Subsection (4C) and taking into

account any written submission made under Subsection (4D) the Attorney-General
shall take appropriate action.

(4F) Where the Attorney-General refuses to issue or withdraw the certificate

certifying that the applicant is a fit and proper person after hearing the applicani or after

issuing the certificate, the Attorney-General shall notify the applicant of its decision to refuse
to issue or withdraw the certificate within 14 days of the decision.

(4G} The applicant may within 30 days from the date of receipt of such notice

of refusal or withdrawal institute a proceeding in the National Court to review the decision of
the Attorney-General.

(4H) The applicant shall apply for Judicial Review in accordance with the

Rules of the National Court.

9. A
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“(5) An applicant must sit an examination set by the Attorney-General when -
(@) the applicant possesses a foreign academic qualification and/or
: foreign practice qualification; or '
(b)  the Attorney-General in consuitation with the Admission Copncﬂ,
is of the view that an applicant has not provided adequate evidence
of his academic and practice qualifications.”.

. "25A. ADMISSION COUNCIL. Herw

(1) There is hereby established an Admission Council - ﬁg‘fa‘g‘gd
comprising - 7 A ) : ' & :ég?
(&) the Attormey-General, who shall be the Chairman; .and ‘ f
{b) the Chief Justice; and :
{c) the President of the Society,
all ex offIcip.
"{2) The Admission Council has such functions in relation te
admission to practise as are specified in this Act and may make
Rules concerning admission to practise.
"{3) Notice of Rules made under Subsection (1) shall be given
in the National Gazette by the Attorney-General and the Rules shall
come into operation oén ~ :
{ @) the gazettal of such notice; or
(£} such other date as is gpecified in the notice.”.
“25B. FIT AND PROPER PERSON.
(1}  In determining whether or not a person is a fit and proper person, consider HER
whether the person - B33
(@) for a citizen applicant - é“ 5z
(i) is committed to trial of one or more criminal offences by the R”

Court involving but not limited to -

(A) dishonesty, fraud, perjury, bribery, a sex offence or
a violent behaviour; or
(B) obstructs the course of justice; or
(C) associates with terrorism for which in the Attorney-
General’s opinion is so serious as to prevent
commencement or continuation of a period of post-
graduate legal training, admission or continuation
or practice as a lawyer; or
(D} misuses his position of trust; or
(i) is insolvent or makes an arrangement or composition with his
creditors; or
(111)  fails to manage his finance and there is evidence -
(A) that the person deliberately avoids responsibility for
his debts; or
(B) of dishonesty in relation to the management of his
finances; or

1.8




(iv) is a subject of a serious disciplinary finding, sanction or action
by the Society, the Committee or a Court or other body hearing
appeals in relation to disciplinary or regulatory findings; or

(v) breaches the requirement of the Society; or

(vi) isrefused registration at any time by the Society; or

(vii) is convicted of one or more offences under this Act; or

(viii) contravenes the law relating to trust money or a trust account;
or

(ix} 1is a subject to an order under this Act or a corresponding law
disqualifying the person from being employed by, or a partner
of, a lawyer or an incorporate law firm; or

(x) 1isincapable of carrying out his duties because of mental or ill
health; or

(xi) is designated as a terrorist or terrorist organisation by the
United Nations Security Council and its Committees or under
the United Nations Financial Sanctions Act 2015; and

(k) for a non-citizen applicant -

(1) is committed to trial or similar stage of one or more criminal
offences by a Court of another country involving but not
limited to the offences listed under Paragraph (a)(i); or

(1) practices as a lawyer in another country -
(A) when not permitted by the law of that country to do
S0; or
(B) when permitted to do so, in contravention of a
condition of the permission; or
(1ii) 1is a subject of -
(A)  anunresolved complaint under a corresponding
foreign law; or
(B)  acurrent investigation, charge, or order by a
regulatory or disciplinary body for persons who
practice as lawyers under a corresponding law of
another country; or
(iv) 1is suspended from practice as lawyer in another country; or
(v) isremoved from the roll of lawyers in another country; or

TZ0Z 40 6£ 'ON
JuspusLly
Ag pataasyy

(vi) contravenes the law of another country relating to trust
money or a trust account; or

(vii) is subject to an order under a corresponding law
disqualifying the person from being employed by, or a
partner of, a lawyer or an incorporate law firm.

(2) Inthe case of a non-citizen lawyer, Subsection (2)(z) and () apply.

(3) Subject to Subsection (5), the Attorney-General may determine that a person is
a fit and proper person to be admitted as a lawyer even though the person -
(@) is within any of the categories mentioned in any of the paragraphs of

Subsection (2); or
(b) does not satisfy other fit and proper person criteria under the Act.

9.C




(4) The Attorney-General shall not exempt a person from the fit and proper
person test where the person is convicted of a serious criminal offence -

(@) which is punishable by imprisonment for a minimum of six months; or
{b) for which the person received a custodial or suspended sentence.

(5} The Attorney-General shall not exempt the same person of the fit and proper
person test twice consecutively.”.
' AT TOX Al RACTISE. )
24, APPLICATION FOR ADMISSICH TQ P_- ‘ = L
(1) An application for acmission to practise siall pe
made co the‘Céurt,

(2}~ An application under Subsectior
(a) made in the man =r Crescr:
Court: and

5) accompanied by - . o _ . ‘
( (1) eviden-e of cualifications “or o
admise on as required under Section

25 G . }
(ii) - the fg: prescribed by the Rules of

' t

9.0
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7. PUBLICATION ARD SERVICE OF APPLICATION.

An applicant for admiss .“n Lo practise 15 a lawyer
- . . 22 g9
shall (@) not less tna: |21 days prior to the date of his %iEE?%
application «nder Section 26, ~ublish an « lggE&%
newspaper ci ‘culating throughout Papua New {g%ﬂ‘
- [
Guinea, notice of his intention to apply for
admission to practise as a lawyer; and
(by Inotlessthan 21 days prior to’ making his
application under Section 26 serve on the
Secretary a copy of the application and of the
evidence lodged therewith. . o
28. COURT MAY ADMIT APPLICANT TO PRACTISE. L
(1) ‘The Court may, at any sitting, on motion, admit an §
applicant to practise ag a lawyer 1f that applicant shows to i
the satisfaction of the Court that he possesses the veguired |
gqualifications. il
{2y In considering an application for admission to j
practise as a lawyer, the Court may waive all or any of the :
requirements of Section 25. :
29, SOCTIETY MAY MAKE SUBMISSIONS. B
The Society may, on an application for admission under '
Section 26, appear and make such submission as it thinks £it
in *support of or in opposition to the application.
10. ROLL OF LAWYERS.
(1) The Registrar shall keep a Roll of Lawyers.
(2) The Roll of Lawyers under Subsection (1) shall be - e
{a} in such form; and i
(b)) kept in such place and manner,
as is prescribed by the Rules of Court.
: 31. LAWYER TO SIGN ROLL ON ADMISSION. .
| A person admitted to practise as a lawyer under Section
: 28 shall sign the Roll.
.' 32. REGISTRAR TO ISSUE CERTIFICATE OF ADMISSION.
: The Registrar shall issue to each person who has -
: {a) been admitted to practise as a lawyer under
; Section 28; and
5 {b) has signed the Roll,
§ a certificate of admission in the form prescribed by the
| Rules of Court.
| 13. PRACTISE.
! A person -
- (1) who has been admitted Lo pracuise as a lawyer
under Section 28; and
thY has signed the Roll,
May practise as a lawyer n accordance with the provisicns
of this act.
4. HERG,
All fees paid under Section 26 shall be paid to the
credit of the National Court Library Account. ;
“34A. REFERENCE TO A LAWYER. S
For avoidance of doubt, reference to a lawyer shall include in-house lawyer, legal ;g@
consultant to a body corporate and any title in the list provided under Schedule 1.”. 82<
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PART IV. — PRACTISING CERTIFICATES.

35. REQUIREMENT TO HOLD A PRACTISING CERTIFICATE.
(1) A person shall not practise as a lawyer unless -
(a) he has signed the Roli; and
(5) he is the holder of a current restricted or
unrescricted practising cevtificate.

(2) A pevson who practises as a lawyevr contrary to the
rovisiona of Subsection (1} 1is quiley of an oftence.
p : Y
Penalty: A firne not exceedim:ijﬁOQOQ

“36. PERSON WHO PRACTISES CONTRARY TO SECTION 36 NOT ENTIT LED

TO RECOVER FEES, ETC.

A person who practises as a lawyer contrary to Section 35(1) shall not be entitled to
recover fees or costs from any person in respect of work in the nature of legal work carried .
out by him during the period in which he so practised, except that he may recover moneys
actually paid by him for or on behalf of any person.”.

37. RESTRICTED PRACTISING CERTIFICATE.

(1) A lawyetr -who is the nolder of a currvent restricted
practising certificate shall not practise as a lawyer on his
own account or in partnership with another lawyer or hold
moneys in trust for another person who is a client.

{2) A lawyer who practises contrary tTO Subsection (1)

is guilty of an offence.
penalty: A fine not exceeding £1.000,00.

“38.  PERSON WHO PRACTISES CONTRARY TO SECTION 37 NOT

ENTITLED TO RECOVER FEES.

A person who practises as a lawyer contrary 10 Section 37 shall not be entitled to
recover fees or costs from any person in respect of work in the nature of legal work carried
out by him during the period in which he so practised, except that he may recover moneys
actually paid by him for or on behalf of any person.”.

30, PRACTISING CERTIE{CATHS,

(1) The Council may. on hehalf of the Society, in
AaccoLdance with The P{ﬂviﬁfﬁnﬁ #t thixc hot, issue te a
lawyer who has siqgned vhe aol: a.prac%iglng cervificatea
which shall be

(a) an unrestricted cractising ceviificate; or
(hY a restiicted nracuising revpiflcate.
(2) A pLact.ising CkRrl.. ovule Lvsued andel Subsection

(1)yta) ov (b)Y - ! _ |
(a) shall te in tne form prescuribed .n the

Rules; and
(h) shall be issued for a period not exceeding oOne

year: 1nd

1207 4o 6 OR
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b

which it was issued.

Subsection (1) {z) .
lawyer in any manner allowed under this Act.

{6} shall expire on 31 December in the year in

“(3A) The Council shall refuse to issue a practising certificate to a person on the
ground that the person is not a fit and proper person to hold a practising certificate.”, ~::

(4) A restricted practising certificate issued under

Subsection (1) (h)
lawyer, but not -

(a} on his own account; or

entitles the holder to practise as a

() in partnership with another lawyer; or

{¢) hold moneys in trust for another person who is

a client.

“(5) Inthis Part, partnership does not include salaried partership.”.

40. RESTRICTED PRACTISING CERTIFICATE.
A lawyer who -

(a} has signed the Roll; and

41. UNRESTRICTED PRACTISING CERTIFICATE.
practising certificate if -
{a) he -

. certificate; and

lawyer for -

practise; or

practising certificate,”

or
(b} he -

unrestricted practising certificate;

and

12

() is a citizen or resident of Papua New Guinea,
may be lssued with a restricted practising certificate.

(1) A lawyer may be issued with an unrestricted

{i) 1is the holder of, or is entitled to
" ‘ hold, a restricted practising

(1i) has been employed exclusively as a

(2) not less than five. years from
the date of his admission to

bypg/éawyer, who duri;g/;he period
employment was the h er of an
icate;

Mnhrestricted practiSing certi

“li)  has practised exclusively as a lawyer within a class of
lawyers prescribed in the Rules for the purpose for a
period of not less than five years in the period of eight
years immediately prior to his application for an

(i1) satisfies the Society that he has
obtained experience in the practice of
law at least equivalent to that gained

{3) An unrestricted practising certificate issued under
entitles the holder to practise as a

“(B)  not less than five years in the eight years preceding
the date of his application for an unrestricted
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by an applicant under Subparagraph
(a)(il); or

{i) has been admitted to practise law for
a period of not less than .five' vyears
folloewing his admission to practise in
such countries as are prescribed by
the Rules; and
(11) has pracuised with 2 restricted
BLACLIsing cevvificate in Papua New
Guinea for a period of not less than
three months immediately prior to his
application for an unrestrictesd
practising cevtificate; or
{d) he satisfies the Society that he has obtained
experience in the practise of law, which, in
the opinion of the Sgciety, is at least
equivalent Lo tneat gained by an applicant
undevr Subparagraph {(a)(ii}: or
{e} he has been carrying on practice exclusively
as a barrvister in a country prescribed by the
Rules of Court for a period of not less than
© eight years preceding his application for an
unrestricted practising certificate.

1207 40 6€ "ON

“(1A) A lawyer shall be issued with an unrestricted practising certificate if
he complies with the conditions under Subsection (4).”.

" {2) For the purpeses of Subsection (1){(e), "barrister"
- medns a person who 1s a member of the bar in a country
prescribed by the Rules of Court.

(3Y Sections 39(2) and 42(2) (2T apply tc an
unrestricted practising certificate under Subsecition {1){e}.

1207 30 6€ "ON

“(4) The issnance of an unrestricted practising certificate shall be subject to the
following:
() acondition imposed by the Council or the Society at the time the
certificate is issued; or
(b) acondition prescribed by the Rules; or
(¢) any other condition imposed under the Act.”; . -

1207 40 6€ "ON
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42. APPLICATION FOR A PRACTISING CERTIFICATE.
(1Y) An application for a practising certificate shall
be made to the Secretary.

(2) An application under Subsection (1) shall be -
(a) in the form prescribed by the Rules: and
(b) accompanied by any fee prescribed by the
Rules,

“(¢) accompanied by evidence to prove that any condition imposed on a
practising certificate has been complied with.”

“(3) A foreign applicant who applies for a practising certificate shail pay a
higher rate for a practising certificate, where the forei gn applicant -

(@) isnot aresident of Papua New Guinea; and

(6)  has or will travel to the country from time to time for purposes of
carrying out activities in his capacity as a lawyer; and

(¢)  'has practised as a lawyer in a country prescribed by the Rules made
by the Admission Council under Section 25A for a period of not less
than five years following the date of his admission fo practice as a

lawyer.”.

473. SOCIETY SHALL REQUIRE EVIDENCE OF PROFESSIONAL INDEMNITY

'INSURANCE. ,

An applicant for an unrestricted practising cevtificate
shall produce evidence of professional indemnity insurance
with an insurer approved hv he Socizty in an amcunt
considered adequate by Lom Soc louy,

44, APPLICATIONS 710 BE SUBMI?THD TO COUNCIL FOR

CONSIDERATION.

(1 The Secretary shall submit an application for a
practising certificate to the Council, which may grant or
refuse an applicaticon. . '

(2) Where the Council refuses an app}ication, iF shall
state its reasons for so refusing in writing and notify the
applicant of those reasons. -

(3) The Council shall renew a practising certificate
issued under Section 39 on its expiry in accordance with
this section on application by the holder of the certificate
in the form prescribed and upon payment of any fee unless_
the holder, at the time of application or the date of expiry
of the practising certificate - _ _

(a¢) has falled to comply with this Act; or
() having been called upon by the Council or the
Lawyers Statutory Committee, has failed to
give a satisfactory explanation gf any matter
relating to his conduct or practice as a
lawyer. . .
“(c)  has failed to comply with a condition of a p}fa_ctismg c.:ertzﬁcfl‘ﬁs o1
{d)  isnota fit and proper person to hold a practising certificate.”™.

1. 4

Anserted by
Amendment
:No. 39 of 2021




“44A. FIT AND PROPER PERSON.
(1)  On every fifth anniversary of practice as a lawyer, the applicant for a
practising certificate to practice shall satisfy the Society that he is a fit and proper person
to be issued with the practising certificate to practice as a lawyer.

{(2) The required fit and proper person requirement referred to in Subsection
(1) is a certificate signed by the Attorney-Genera! in consultation with the Society
certitying that the applicant is a fit and proper person to hold a practising certificate to
practice in Papua New Guinea.

(3) In determining whether or not to grant the certificate under Subsection (2),
the Attorney-General in consultation with the Society shall take into account any fit and
proper person requirement under the Act including the criteria under Section 25B and shall
require the applicant -

(a) to attend before him for a personal interview; and
(k) to produce to him such evidence of his fitness and academic and
practice qualifications as the Attorney-General thinks fit.

(4) Where the Attorney-General in consultation with the Society is satisfied
that the applicant meets the requirements under Subsection (3), it shall issue the certificate
under Subsection (2) which certifies that the person is a fit and proper person.

(5) Where the Attorney-General in consultation with the Society is satisfied
that the applicant does not meet the requirements under Subsection (4) or for other reasons,
it shall refuse to issue or withdraw the certificate under Subsection (2).

(6) Before refusing to issue the certificate under Subsection (2), Attorney-
General in consultation with the Society shall advise the applicant of its intention to refuse

to issue the certificate, and such advise shall -
(a) specify the reasons for refusal to issue or withdraw the certificate

under Subsection (2); and
(b)Y give particulars of the rights conferred by Subsection (5).

(7)  Upon receiving the advice under Subsection (6), the applicant may within
28 days beginning on the day he was advised of the Attorney-General’s intention to refuse
to issue the certificate under Subsection (2), make written submission to the Attorney-
General.

(8) After advising the applicant under Subsection (6) and taking into account
any written submission made under Subsection (7) the Attorney-General shall take
appropriate action.

(9) Where the Attorney-General refuses to issue or withdraw the certificate of
fit and proper person after hearing the applicant, the Attorney-General shall notify the
applicant of its decision to refuse to issue or withdraw the certificate within 14 days of the
decision. '

(10)  The applicant -

() may, within 30 days from the date of receipt of such notice of refusal
or withdrawal, institute a proceeding in the National Court to review
the decision of the Attorney-General; and

(b) shall apply for Judicial Review in accordance with the Rules of the
National Court.”.

13. B
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(2) Whevre the Council refuses an .application, it shall . .
state its.reasons for so refusing in writing and notify the T
applicant of-those reasons. T : Lo A

(3) The Councit.shall renew a practising certificate
issued under Section 19-eon its expiry in accordance ﬁfﬁh\at
this section on applicatiofi~by the holder of the certificate
in the form prescribed and upori-payment of any fee unless
the holder, at the time of application or the date of expiry
of the ‘practising certificate - T

“{a@) has failed to comply with this Act; or

(&), having been called upon by the Council or the

~Lawyers Statutory Committee, has failed to
give a satisfactory explanation of any matter
relating to his conduct or practice as a
lawye
45. REVIEW OF COUNCIL'S DECISION.
{1} An applicant, who Iis refused an application for a
_practising certificate, manth21¢wsﬂomrmmmtm%heﬁmndhdedﬁonjEﬁSﬁiL

. apply to the Courtfor - - _ o - !No. 39 of 2021
(a) a veview of the decision by the Council to
refuse his application; and
(b) an order directing the Society to issue to him
a practising certificate on such terms as the
Court thinks fit pending the review by the
Court.

{2y The Court, on an application under Subsection (1},
shall review the application to the Society for a practising
ceritificate and may -

{a) uphold the decision of the Society to refuse
the application; or ;
{b) ovrder that the application be granted.

N (3) -The National Court may, pending a review under
“subsection (1){a), grant an order under Subsection (1){(d).

(4) The Society shall comply with and give effect to an
order under - :
{a) Subsection (2)(h); ov
(b) Subsecuvion (3}).

316. WITHDRAWATL, 0F PRACTISING CRERPIFICATE.
(1) The Society shall withdraw a practising certificate
from a lawyer if -
() Lthe Committee advises the gecretarvy that the
name of the lawyer has been divected to be
Lemoved trom the Roll; ov
(b) the Committee advises the Secretary that the
lawyer's right to practise has been suspended.

(2) wWhere the lawyer's right toO practise has been
suspended, the practising certificate shall bhe withdrawn for

the period of the sucpension.

s
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(d) one lay persons recommended by the Council. : | No.39 02021

. iz P MmO
_ (3) The Sociely /shall withdraw a practising certificat lfzgg’;_%
from a lawyeyr if - ane E‘:%aa'
{a) gi is declared insolvent or of unsound mind; %g%g““
L —
(b) hg i? convicted of a seriocus offence which
figvggﬁinzgr.thelpf‘:‘naé?y of imprisonment and
involves dlshonesty ov
turpitude. : ’ moral
“¢) isnotafitand : hol s TSSO 33
proper person to hold a practising certificate, we B
e B {?‘
{4) A practising cecrtificate snall be deemed to have %%E
heen withdrawn at the btime when the Secretary notifies the .Ea [
lawyer in writing of its withdrawal. :
47. REVIEW OF WITHDRAWAL OF PRACTISING CERTIFICATE. P
(1) A lawyer, whose practising certificate is withdrawn
under Sect‘.ic_)n 46(3), may within 21 days of the notification of the withdrawal '_%’5?_;1
‘apply to the Court for — B : S ,%%_%ﬁ
i . N N . PR 9 i
{a) review of the decision by the Saciety to g%fi
withdraw the practising certificate; and B
(b) an order directing the Society to issue to him
' a practising certificate on such terms as the
Court thinks fit pending the veview by the
Court.
(2} The Court, on an application under Subsection (1),
shall veview the decision by the Society to withdraw the
practising certificate and may - _
© (a) uphold the decision of the Society to withdraw
the practising ceirtificate; and
(b) order that the practising certificate be
restored. :
(3} The Court may, pending a review undexr Subsecticn
(1) {a) grant an ovder under Subsection {(1)(2&).
{4) The Soclety shall comply with and give effect t0o an
oLder under - ‘
(@) Subsection (2){(h); or
{h) Subsectlion (3).
_PART V. — DPEIFRESSLIONAL CONDUCT.
" W48, LAWYERS STATUTORY COMMITTEE. o
(1) There is hereby established a Lawyers Statutory Committee - ‘ Lt
(a) which shall be administered by the Society; and %w
(b) the cost of operation of which shall be bome by the &E‘_"’;ae
Society. : it
"(2)  The Lawyers Statutory Committee shall comprise -
(a) the Attorney-General, ex officio; and 7 _
{(6) one member of the Council, nominated by the q\‘s%g 5&- o
Council, who shall be Chairman; and ,
(¢) three practising lawyers with the qualifications 1947
specified in Subsection (3) recommended by the Deleted &
Council and appointed under Subsection (4); and replaced by
Amendment !



Inserted by
" Amendment
No. 39 of 2021

“(2A)  The person referred to in Subsection (2)(5), (¢) and (d) shall ordinarily be
- resident in the country.”.

"(3)  The qualifications for membership of the Committee under
Subsection {2)(c) are -

(a) not less than five years' unrestricted practice in the ol
country; or : .

(&) not less than three years' unrestricted practice as a .
lawyer in a country prescribed in the Rules, together
with not less than two years' unrestricted practice as a
lawyer in the country.

"(4) The members referred to in Subsection (2)(¥), (¢) and (d) shall
be appointed by the Chief Justice.

"(5) The membership of the Committee shall at all times comprise a
greater number of practising lawyers than lay persons.

"(6) The members of the Committee shall be appointed for a term of

three years and are eligible for re-appointment.”. 7

49. CHAIRMAN OF THE LAWYERS STATUTORY COMMITTEE.  fepewled iRoffucd w% 1S ‘
"(1) "The member of the Committee referred to in Section 48(2)(6)is the P*PEH % s¢

(Chairman of the Lawyers statutory Committee and shall preside at meetings of th-erl%i?ﬂ |
' Committee.”. _ ) %%i 30 el

DR : 1989

(4) Where the Chairman is unable to preside at any
meeting, Lhe members present shall elect a Chairman who
shall preside at that meeting.

50. VACATION OF OFvICE.
The office of a member of ithe Committee is vacated if
that member -
(a) dies; or
(b} becomes incapable of carrying out his duties
by reason of mental or physical illness; or
() becomes insolvenl or makes an arvangement oOr
composition with his creditors; or
(d) is convicted of an offence undev this Act or
is tound to have heen guilty of Improper
conduce under this Act; or
{e) s convicted of an offence under any law and
in o sentenced Lo a4 rerm of imprisonment; or

(/)Y not being a lawyer alt the date of his
appolntmenl becowes an lawyer during the
per lod of appolintment; ov

(4) being a lawyer at the date of his appointment,
Ceases Lo practilse as a lawyer duving the _
period of appointment: or ;ie;:::div
(7) ceases to beordinarily resident in the country. . .  Amendment
‘No. 39 of 2021
51, PROTECTION Of 'THE COMMI'TTRE.
No act done by ov under Lhe authority of the Committee
shatl he declared lovalld by reason of any defect that is
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subsequently discovered in the appointment or qualifications
of any member of the Committee.

52. FUNCTIONS OF THE COMMITTEE.
(1) The function of the Committee is to enquire into
complaints against a lawyer of improper conduct as a lawyer.

(2) Any person may reguest the Committee to engquire
into an allegation that a lawyer has been guilty of improper
conduct as a lawvyer.

(3) An enquiry under this section shall continue
notwithstanding that a lawyer has ceased to be a lawyer
after the commencement of the enquiry.

53. PROCEDURES AN POWERS OF THE COMMITTEE.

"(1) The Committee shall have the powers of a Commission of » sixgﬂ@ﬁﬁé
Inquiry under the Commissions of Inquiry Act (Chapter 31), but may . fepl:
otherwise determine its own procedures when enquiring into, i@g e
complaints of improper conduct and shall observe the rules of §3§§q§q .

natural justice in carrying out an inquiry.”.
(2) Evidence given before the Committee shall be given
on oath and witnesses may be examined and cross examined.

{3) The Committee may permit a lawyer instructed by the
Society to assist in carrying out an enguiry.

(4} Proceedings of the Committee shall not be open to
the public.

(5) Witnesses appearing in the course of an engquiry
shall be protected against self-incrimination.

(6) The Committee shall cause a written record to be
kept of proceedings of an enquiry.

54. POWER OF COMMITTEE TO [MPOSE PENALTIES.

Where, after an enquiry, the Committee is of the opinion
that a lawyer has heen quilty of Improper conduct as a
lawver, it may Iimpose any One Or more of the following
penalties: -

(a) make a finding of improper conduct as a
lawyerdL .
(h) reggiménd the lawyer; Deleted &
] ‘replaced by
@) recommend to the Society for removal of the Lawyer’'s name - Amendment
from the Roll; .No. 39 0f 2021
() suspend the lawver trom practice for such
perlod as v thilnks proper:
(¢) impose a monetary penalty not, exceeding
K20,000.007; : : : i
(F) ovder that the lawyer pay compensation in cash
or in kind to another person;
(g) where the lawyer is the holder of an

unresiticted practising cevtiidicate, order

)
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that he be issued with a restricted practising

certificate for such period as it thinks fit;
{h) order the lawyer to complete such .course of

legal education as the Committee determines;

“(i) order that the lawyer make his practice and books of accounts reiating to

his practice available to such persons and at such times as the Committee
determines.”,

(/)Y orvder the lawyer to report on the conduct of
his practice at such times and in such form as
the Committee determines;

(k) orvder the lawyer to take advice on the
management and conduct of his practice from
such persons and for such period as the
Committee determines;

(L) order the lawyer not to accept work or to hold
himself out as accepting work in an area of
the law specified by the Committee; _

{(m) ovder that the lawyer employ in his practice a
member of a class of persons specified by the
Committee;

(n) order that the lawyer not employ such persons
as are specified by the Committee:

{0) order that the lawyer perform work for such
persons within such time and for such fees, if
any, as the Committee determines;

(p) ovder that, subject to conditions determined
by the Committee, the lawyer waives any lien
he possesses as a lawyer;

{q) orvder that the lawyer reduce his fees in
respect of any work carried out by him where
these fees are the subject of any enquiry by
the Committee;

(r} order that the lawyer pay the costs of the
enquiry.

5. DECISTION OF COMMIVTIEE.

Where, after an enquiry, the Committee is of the opinion
that a lawyer has not been quilty of improper conduct as a
lawyer, it shall make a decision to that effect.

6. COMMITTEE MAY MAKFE ORDER RELATING TO A PERSON OTHER THAN

A LAWYER, P9C.

{1} Where in the course of an enquiry, the Committee is
of the opinion that a person who is not a lawyer has been a
patty to, or has caused, or assisted in causing any act of
default in the practice of a lawyer who employed him, it may
wrder that no lawyer shall, in connection with his practice
45 a lawyer, employ such pervson for such period as it may
specify,

(2) An order made under Subsection (1) shall be
published in a newspaper cirvculating in the country.

18
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“57, COMMITTEE TO ADVISE SOCIETY OF RECOMMENDATION
TO REMOVE NAME FROM ROLL, ETC.
(1} Where the Committee makes a recommendation in accordance with Section

54(c), the Society shall make an application to the Court to remove the lawyer’s name from
the Roll.

(2) Where the Court has granted an application for an order under Subsection (1)
to remove the name of a lawyer from the Roll, the Society shall forthwith revoke any
practising certificate issued to the lawyer.

TZ0Z 40 6E ON
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(3) Where the Committee makes an order under Section 54(d) to suspend a
lawyer from practise, it shall so advise the Society, which shall revoke any practising
certificate for the period specified in the order.”.

58. APPEAL FROM DECISION OF COMMITTEE.

(1} A lawyer may appeal against a decision of the
Committee to the Court within 21 days of the date of the
decision.

(2) A person, whose complaint has been the subject of
an enquiry by the Committee, may appeal to the Court against
the decision of the Committee on that complaint within 21
days of the date of the decision.

{3) An appeal under Subsection (1) or (2) may be
against the findings of the Committee, or against a penalty
imposed, or both.
(4) An appeal underv Subsection (1) or (2) shall be conducted !
'pursuant to the Appeal Rules of the National Court and by way of rehearing by the Court.

(5) On an appeal, the record of proceedings of the
enquiry by the Committee may, with—the—econsent-of- the -person
waking—Fhe—conplaint—and—the—tawyer, be given in evidence on
the appeal and shall be admissible evidence of the opinion
of the Committee in relation to any matter contained in it
and of the facts upon which the opinion is based.

juswipuIwY
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50, POWERS OF (OURP 'TO IMPOSE PENALTIES.

where, afier an appeal under Section 58, the Court is of
the opinion that a lawyer has been guilty of Improper
conduct as a lawyer, it may confirm the penalty imposed by
the Committee ot way vary Ll by Lmposing any one ov more of
the penalties specitied in Sw=clion 34.

hl). OFPFENCHS,

(L)Y It is an offence for o person who has not been
admitted to_practise as a lawyer - 7
T ) to practise, or purport to praciise, as a

lawyer; oOrv |

(AY to hold himself out or represent himself to be
a lawyer; or

(¢) to permit other persons Lo use his name as
being admitted Lo practise as a lawver,

Penalty: A fine not exceeding K10,000.00”-
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5 Repl. &y
- . . N300t
“(2) The qualification for carrying out the work specified in Paragraphs (a),
(b), (c), (d) and (e) inclusive is admission to practise as a lawyer and holding a current Revealed &
Restricted or Unrestricted Practicing Certificate and subject to Subsection (3), it is an 1re;aced by
offence for a person who is not so qualified in expectation of a fee, gain or other | Amendment
reward - ‘ No. 39 of 2021
(a) todraw or prepare a will or other testamentary settlement; or
(h) to draw or prepare a conveyance or other deed or instrument in L Aep gq\v‘ci
relation to real or personal property; or " & Replaced
(¢) toissue, defend or carry on judicial proceedings or proceedings in by g—NE 3 Y"
o Y9

the name of another person; or
(d) to draw or prepare an instrument creating or regulating rights
between parties; or |

(e) to draw or prepare a document or instrument relating to the ;:a’*‘lj”lea’zdb&
- . . . . . ace
mcorporation or formation of a limited company.”; and Amendment
« . . v No. 39 of 2021
() tocarry out work in the course of practice as a lawyer.”™; and
i Peudlcy: A fipne not excaeding "‘KI0.0U0.00”. :

T 2r 5.
“2A) To avoid doubt, it is an offence for a person from a country prescribed % g -8
by the Rules who - R
(a) isnotaresident of Papua New Guinea and travels to the country BT
from time to time for purposes of carrying out practice as a :
lawyer; and
(b) practices as a lawyer in the employ of or as a consultant of a T
body corporate which is registered in the country; and ?R?anf' wol
(c) carries out any activity, that only a person who has been Repl Ly
authorised to practice as a lawyer in accordance with the ' N%?;o? ‘
provisions of this Act will carry out, for the body corporate, to e ﬂs i
carry out activities specified under Subsections (1)(a), by and (¢) = ¥ ..
and (2)(a), (), (¢), (d) and (e), where the person - of
(1) 1isnot admitted to practice as a lawyer; and Sl
(i1) has not signed the Roll; or
(iii) is not the holder of a current restricted or unrestricted R
practising certificate. a zm
Penalty: A fine not exceeding K25,000.00. NLE 67’ of

- ro
(2B) To avoid doubt, it is an offence for a person who - = H- 1
(a) practices as a lawyer in the employ of a body corporate other P
than a law firm which is located in the country; and
{(b) carries out any activity, that only a person who has been
authorised to practice as a lawyer in accordance with the provisions
of this Act will carry out, for the body corporate,
to carry out activities specified under Subsections (1)(a), (b) and (¢) and (2)(a), (b), (¢),
(d) and (e), where the person -
(c) ismnot admitted to practice as a lawyer; and
(d) hasnot signed the Roll; and
(e) 1isnot the holder of a current restricted or unrestricted practising

certificate.

Penaity: A fine not exceeding K25,000.00.”.
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(3) TIf L1s not an offence against Subsection (2) where
the person - ' o
{a) Jdvawing or pregavring the will or other
testamentary settlement; or :
(£} drawing or prepatring the convevance or other
deed or ilnstrument in relation to real or

personal property; or
(¢) Lseulnq, detendlnq Ot carrying on a E‘
1judicial proceedings  in the name of another %R?ll‘
‘ 'person, NngQ“
was, qgm;he time of thewg;geqed offence - ' CqsA
"(cq) drawing or preparing an instrument ' ‘ '
creating ov reguiating rights between . - Ing.
parties; or ‘ ) N2 2% o
(ch) drawing or preparing a document or o 1ng
instrument relating to the incorporation ' ’
) of a limited company;”; and -
() a public officer, who draws+gfﬁgfé§§f€§w 1
B dOCumenth*rlngfﬁﬁ@ﬁﬁﬁiﬁ'Lﬁe course of hlgmpgf}CLal hn‘
(¢) an employee of a lawyer admitted to practise 'N:é .
whq tn his capacity as an employee, carries lﬂfﬂ
out general legal work in the ovdinary course ’

of . his employment on behalf of his employer.

{4) [t is an offence for a lawyer to share his costs or
fees with a pevsen other than -

{«) a lawyer who is the holder of an unreStrLCted
practising certificate; or

(&) ithe survivors of a deceased formeyr partner;
ov )

() the Lmmediate family of the lawyer or a
company benefically owned by the lawyer or his
immedlate family; ov

(/) a person who carvies on practise as a lawyer
in ancther countiry and for whom the lawyer
e luorus work as oan agent;  ov

RO+ A



(2] 4 werson admoiived O practise law in another
country, wno would .t resident In Papua New
Cuinex be qualified to be admitted as a lawyerv
siwf wiih whom the lawyer carvr.es on oractice
S0 o patinersnip; L

(F) a2 person practising law in ancthev countury
approved by the Rules.

benaliy: A Eilone not exceeding KS5,000.00% . i

(5) It is an offence for a lawyer, without the consent

of the Society, knowingly to employ any person -
(a) whose name has been removed from the Roll; or
(b) who has been disqualified from practice as a
lawyer; or
(¢) whose vight to practise as a lawyer has been
suspended in ancther country.
Penalty: A Eine not exceeding i“K5,000.00% i

 juswpuswy
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(6) It is an offence for a lawyer -

(a) to act knowingly in any legal proceedings or
other matter reguiring the services of a
lawyer as the agent of a person who is not a
lawyer; or : _

(b) to allow his name to be used by a person who
is not a lawyer for the purpose of any legal
proceedings or other matter requiring the
services of an lawyer.

penalty: A fine not exceeding . K5,000.007.

1202 40 6€ "CN
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(7Y It is an offence for a lawyer to employ knowingly a

person whose name Ras been published by the Committee as

being a person who shall not be employed by a lawyer for a

specified peviod. B : |
penalty: A fine not exceeding “K5n00.007: - il

(8) The conviction of a lawyer for an offence under
this section constitutes improper conduct by that lawyer for
‘the purposes of this Act.

"(9) An offence against Subsection (2) shall not e
affect the validity of the instrument or docuwaent the lns b
subject of the offence.”. CNR G

R . . R .7___‘”‘_‘_"-_ lqm. 3
Aoklect
by p@ i
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"60A. AMOUNT OF FINANCIAL PENALTIES AND FINES TO BE
PAID TO THE FUND.
All.ﬁnancial penalties and fines imposed and collected under this Part
shall be paid into the Fund and shall be applied to defray the costs and
expenses of the Lawyers Statutory Committee.".

2%



“60B. ALLOWANCE, ETC., OF MEMBERS OF LAWYERS STATUTORY
COMMITTEE.
(1) The Society shall pay allowances to each of the members of the
Committee for every meeting they attend, on the condition that they attend meetings of

the Committee, and subject to any condition specified by this Act or a Regulation or
Rule made under this Act.

(2) The Law Society may pay each of the members of the Committee a
reasonable travelling and other allowances for expenses incurred by the members in
carrying out their duties as members of the Committee.

(3)  The Society shall make Rules which shall prescribe the amount to be paid

to each member of the Committee for his or her attendance at the Committee’s
meeting.”,

()
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61, ?ROFESSIONAL CONDUCT COMMITTEE.
(1) A Professional Conduct Committee is hereby

agtablished.

{2) The Professional Conduct Committee shall compris
{ay the President; and
() trwo practising lawyers appointed by the
President; and
fez) a Llay person appointed by the Minister.

(1} The Protessional Conduct Commitiee shall make
recommendat lons Lo Lhe Sociewy as to the standavd of

e—-

professional conduct of lawyevs practising .n the councry.

{4} "The Sociely shall accept or veject the
tevommendat ions of Lhe Protessional Conduct Committee and
LU oaceerts sach tecomnendatlons shall make Rules prescrib
Lhw: 3tandacid of profeassional conduct.

PARL VI. = REMUNERATION OF LAWYERS.

b2, ACTION ') RELOVER COSTS. )
(1} A lawyetr shall not bring proceedings Lo lvecover
costd due to him untill Lhe end ot a pericd of “30 days. ..

al- &

if
ing

Repealed &
replaced by
Amendment
‘No, 3% of 2021




atter a bill of the costs
with this Act.

(2) A bill shall con

tain the particulars vequired by
Lhe Rules of Court.

(3) Where there ig probable cause for believing that
the parvuy chargeable with the costs is about o -

{a) leave Lhe country;  or

()  hecome insolvent; or

() compound with his creditors; ov

() do any other act which would tend to prevent
ovr delay the lawyer's obtaining payment,

the Court may give the lawyer leave to commence proceedings .

2232
for recovery before ithe 2xpiration of the period of&gOdaygfaié'gﬁ
: referred to in Subsection (1). - 5 52a

gE<e

(4) The bill of costs shall - B

(a) be signed -

(1) by the lawyer, or, if the costs are
due to a firm, by one of the members
of the firm, in his own name or in the

. name of the firm; or
{ii) for or on behalf of the lawyer, or if
the costs are due to a firm, for or on
behalt of the firm, by a lawyer
employed by the lawyer ov hy the firm,
as the case may be,
oL be enclosed in, or accompanied by, a letter
that (s so signed and tefers to the bill; and
(b) be delivered to the party charged personally,
by sending it to him by registered post to, or
by leaving it for him at, his place of

business, dwelling house or last known place
0f abode.

{5) Where & i1l g proved to have been delivered in
accordance wilh Subsection (4), it is not necessary in the
Eivst instance tor Lthe lawyer Lo prove the contents of the
Lill and the nill shall be assumed, until the contrary is
shown, Lo he a bona Fide bill complying with this agt.

{6) The provisions of thils section do not affect the
Ubtration of any ACL whion fakes special provision for
lawyers' hills ot COsLs,

63, TAXAT[ON ON APPLICATION np PARTY CHARGEARLF OR LAWYER,

Z » g
1]
(LY 0n apptlicar lon al any Lime by a lawyer who has 5;§§7
delivered 1 ol o VOELS as Lequired by Secition 62 (4359, 9.3 g
Lhe Reqgist, ar shall ovder thal the bhill be Laxed. :§3<
|
(2)  on application Ly the party chavgeable with a
Lawyer's bt made within 30 days of delivery of the bill,
Lhe Reqgistiar shall order that the

bill be taxed and that no

22
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action be commenced until the taxation is completed.

(3) After the period of 30 days, ' provided in
subsection (2), and before the expiration of 12 months from
the date of delivery of the bill under Section 62(3)(b), and
where -

(a) the hill has not been paid; ov
(b} ‘iudgement has not been obtained in an action
for vecovery of the costs covered by the hill,
the Reqgistrar may, upon such terms as he thinks fit (not
heing terms as Lo the costs of taxation) order that -
(¢} the bill be taxed; and
{d) no action on the bill be commenced or that any
pending action be stayed.

(4) Aafter -
(a) the expiration of 12 months from the delivery
of the pill; orv
(b) payment of the bill; ov
(¢) Jjudgement in an action for vecovery of the
costs covered by the bill,
the Court shall nat make an order for taxation, except in
circumstances which, in the opinion of the court, are
special circumstances.

64. TAXATTION BY 'TAXING OFf ICER.
The taxing officer shall tax the bill in accordance with

+he Rules of Court,.

5. TAXATION ON APPLICATION OF 'THIRD PARTIES, ETC.

(1) Subject to Subsection (2), where a person other
than the party chardeable with the bill for the purposes of
Gection 62 has pald, or ls or was liable to pay, the bill to
the lawyer or to the party charqgeable with the bill, the
peLson ot his executor, administrator or assignee may apply
to the court for an order for the taxation of the bill as if
he were the pavrty chargeable with the hill, and the Court
may make the same ovder (if any) as it might have made if
the application haa been made by the party charvgeable.

(2) Where Lhe Court has no power to make an order
except in speclal clorcumstances, the Court, in considering
whether Lhere ave speclal cuovcumstances sufficient Lo
justity it i making an ovder, may take into account
circumstances Lhat affecl the applicant hut do not affect
the party chairgeable with Lhe Bill.

(1) Subjecl Lo Subseclt.ion (4], where a2 Lrusiee,
axecutor or administvator has become liable to pay the bill
ot a lawyev, the Courl -

{1) may -
(i) on the application of a person
interested in any property out of
whivh the Lrustee, execulor oOr

23
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administrator has paid, or is entitled
to pay, the bill; and
{ii) on such terms (if any) as it thinks

proper, _

ovder the bill to be taxed; and

{b) may ovder such payments in respect of the
amount found due to or by the lawyer and in
respect of the costs of the taxation, to be

made -~
(1) to or by the applicant; or
{ii) to or hy the lawyer; or
(iii) to the executor, administrator or

trustee,
as it thinks proper,

{4) In considering an application under Subsection (3),
the Court shall have regard to -

{a} the provisions of Section 63 as to
applications by the party chargeable with the
taxation of a lawyer's bill so far as they are
capable of being applied to an application
under Subsection (3); and

(b) Lhe extent and nature of the interest of the
applicant.

(5) If an applicant under Subsection (3) pays any money
to the lawyer, he has the same right to be paid that money
hy the trustee, executor or administrator chargeable with
the hill as the lawyer had.

{h)} The tollowing provisions apply to applications
under this sectlion:-

(A} except in special circumstances, an order
shall not be made tor the taxation of a bill
that has alveady heen taxed; and

(&) if the Court orvdevs taxation of the bill, it
may orvder Lhe lawyer to deliver to the
applicant a copy of the bill on payment of the
costs of the cooy.

ho. REMUNERACTION BY AGREIMENT.

{L) A lawyer may make a written agreement; with his
client as 1o his rvemuneration in respect of contentious or
noi-cantentlous business done or to be done by him.

{2y An agreceent retervved to in Subsection {1) -

{a) may provide for the remuneration of the lawyer
bry &4 yross sum, or by commission or
petcenlage, on otherwise, and alt a greater or
4 lesser rate Lhan that at which he would
otherwise have been entitled to be
remunerated; and

{b) may be wmade on the Levms that the amount of
the agreed remunervation either shall or shall

24
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not include all or any disbhursements made by
the lawyevr.

(3} ifon motion'_ by the client or by the party chargeable with lawyer’s hill
or a person liable to pay the bill it appears to a Judge that the agreement is unfair
or unreasonable, he may -

(a) veduce the amount agreed to be payable under
the agreement; or

(b} direct that the costs of the business done by
the lawyer be ascertained by taxatior.

(4) An agreement -

(a) subject to Subsection (5), does not affect the
amount of, or any rights or remedies for the
recovery of, costs payable by the client to,
or to the client by, a person other than the
lawyer; and

(b} excludes any claim by the lawyer in respect of
the business to which it relates, other than -

(i) a claim for the agreed costs; or
{(ii} a claim for such costs as are
expressly excepted from the agreement.
(5 The person referred to in Subsection (4 {a) as the
person by whowm costs are payable to the client may, unless
he has otherwise agreed, reguire the costs to be taxed
according to the tules for the taxation of costs.

(6) A client is not entitled to recover, from a person
under an order for the payment of costs to which the
agreement relates, more than the amount payvable under the
agreement by him to his lawyer in respect of the costs.

(7) A provision in the agreement that the lawyer is not
liable for negligence, or that he is relieved from
regsponsibility to which he would otherwise be subject as a
lawyer, is void.

(8) The agreement may be recovered on or set aside in
rhe like manner and on the like grounds as an agreement not
relating to the remuneration ot a lawyer.

f7. DEA™I OR INCAPABTLITY OF LAWYER.

(1} Subjecl Lo Subsection (2), where, after business
has been done under an agreement made under Section 66 but
before the lawyer has wholly performed it, the lawyer dies
o1 becowmes incapable of acting, a party to, or the
vepresentative of a party to, the agreement may apply to the
Court under Lhis section.

(2) In the case of an application under Subsection (1),
the Ccurt has the same Jjurisdiction for enforcing the
agrecemenl as far as it has been performed, or for setting it
aside, as it would have had if the lawyer had not died or
become incapable of acling.

| 1Z0T 40 6E ON
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(3) The Court may, notwithstanding that it is of the
opinion that the agreement is in all respect fair and
reasonable, order the amount due in respect of the business
done under it to bhe ascertained by taxation, and in that
case - '

(a) the taxing officer, in ascertaining the
amount, shall have regard so far as may be to
the terms of the agreement; and

(&) payment of the amount found by Lhe taxing
officer to be due may be enfcrced in the same
manner as 1t the agreement had been completely
performed.

68. CHANGE 0OF LAWYERS.

(1) A client is entitled to change his lawyer
notwithstanding that he has made an agreement with him under
Section 66.

(2) Subject to Subsection (3), Section 67 applies in
the event of the client changing his lawyer before the
conclusion of the business to which the agreement relates in
the same manner as it applies if the lawyer dies or is
incapacitated. .

(3} Where an order is made for the taxation of the
amount due to the lawyer in respect of the business done
under the agreement, the Court shall direct the taxing
officer to have regard to the circumstances under which the
change of lawyer has taken place.

{4} Where a direction is given under Subsection (3),
unless the taxing officer is of Lhe opinion that there has
heen no default, negligence, improper delay or other conduct
on the part of the lawyer giving to the client reasonable
ground for changing his lawyer, he shall not allow to the
lawyer the full amount of the vemuneration agreed to be paid
to him. :

59. EXCLUSTON OF T'AXATION BY AGREEMENT.

Subject to Sections 67 and 68, the costs of a lawyer in
a case where an agreemeni has been made under Section 66 are
not subject Lo Laxatlion, oo Yo Lhe preceding provision of
this Part with respect Lo Lhe signing and delivery of the
lawyer's nill.

70. REMUNERATION OF MORTGAGER LAWYER.
(1) In this section, "movucage" includes any charge on
property for securing money oL money's worth.

{2} Where a mortqaqé is given to a lawyevr, alone or
jointly with another percon, he, or the firm of which he is
a member, is entitled to recover from the mortgagor in
vespect of all business transacted and acts done by him or
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the firm in -

(a} negotiating the loan; and

{b) deducing and lnvestigating the title to the

property; and

(¢) preparing and completing the moritgage,
such usual costs as he or the firm would have been entitled
‘o receive if the mortgage had been made to a person who -
(1) was not a lawyevr; and
(<) had retained and employed him or the firm to

transact the business and do the acts.

{3) Where -
(71) a mortgage has been gilven to, OU has become

vested by transfer ov transmission in, a
lawyer, alone or jointly with another
person; and
(b)Y} business is transacted or acis are done by the
lawyer, or by the firm ot which he is a
member, in relation to -
(i) the mortgage; oL
(ii) the security created by the
- mortgage; Or
(iii) the property comprised under the
‘mortgage,
he or the firm is entitled to recover from the person on
whose behalf the business was transacted or the acts were
done, and to charge against the security, such usual costs
45 he or the firm would have been entitled to recelve if -
(2} the mortgage had been given to and had
remained vested in a person who was not a
lawyer; and
(b) the wortgagee had retained and employed him or
the firm to transact the business and do the

act.

71. NON-CONTENTIOUS COSTS COMMITTEE.
(1) A Non-Contentious Costs Committee 1is hereby

established.

(2} The Non-Contentiocus Costs Committee shail
comprise -

{1 4 Juwlye, who shall e ovhe Chairman of the
Commitves, azpoointed by the Chief Justlice;
and

() two practising lawyevs appointed by rthe
Progident; and

(i) a iay person agpoiosed by othe Minister.

(3) A member of Lhe Non-Contentlious Costs Committee
shall be appointed for a term of three vyears.

72, FUNCTION OF NON-CONTENTIQUS COSTS COMMITTEE.
The function of the Non-Contentious Costs Committee 1is

to make recommeruiat ions to the Minister as to the

-
N
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temuneration of lawyers in respect of non-contentious
business.

73. MINISTER MAY ACCEPT OR REJECT RECOMMENDATIONS.

The Minister may, when making a submission to the
National Executive Council for the purposes of Section 74,
accept or reject the recommendations made to him by the Non-
Contentiocus Costs Committee,

74. REGULATIONS AS TO REMUNERATION IN RESPECT OF NON-
CONTENTIOUS BUSINESS.
{1} The Head of State, acting on advice, may make
Requlations prescribing and requlating the remuneration of
lawyers in respect of non-contentious bhusiness.

{2) Regulations made under this section may -
(a) prescribe that the remuneration shall he -

(1) according to a scale of rates of
commission or percentage, varying or
not in different classes of
business; or

(i1} by a gross sum; or
(1ii}) by a fixed sum for each document
- brepared or perused, without regard to
length; or '
{iv} in any other mode,
or partly in one mode angd partly in another;
and
(b) rvreqgulate the amount of remuneration with
reference to all or any of the following
considerations: -

(1} the posirions of the party for whom
the lawyer is concerned in the
business, that is, whether as vendor
Oor purchaser, lessor or lessee,
mortgagor or mortgagee, and the
likxe; and

(il) the place where, and the circumstances
in which, the business or any part of
it was transacted; and

{ill) the amount of capital money or rent to
which the business relates; and

{iv) the skill, labour and responsibility
tnvotvod on Che part ol the lawyer:
and

(v) the number and lnportance of the
documents prepared or terused, withour
vegard to length: and

() autnorize and cequiate -

{i) the baking by a lawyer from his client
of security for payment of any
remuneration, to be ascertained by
taxation o1 otherwise, fhat may become
due to him under a ryle made under

2y
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this section; and
(ii) the allowance of interest.

PARI VII. - LAWYERS TRUST ACCOUNTS.

75. COMPLIANCE WITH PROVISIONS AS TO KEEP TRUST ACCOUNTS.
(1) The Council acting either -

(a) on its own motion; Or

(b) on a written complaint lodged by any person;
may require a lawyevr tO produce, at a time and place
determined by the Council, his books of account kept under
this Act for inspection by an inspector appointed by the
Council.

(2) Where the Council has “issued: . a regquirement to a ﬁﬁi&iv

lawyer under Subsection (1), the lawyer shall supply to the . .gment
inspector such information and explanations as the insSpector ine.39of2021

shall require.

{3) The inspector may examine on cath any lawyer or any
employee or agent of the lawyer in relation to the books of
account. . '

(4) A lawyer, employee of a lawyer, or agent of a

lawyer who -
{a) refuses to produce any books of account to an

inspector; ot :

(b)Y vefuses to answer any questions or provide any
explanation relevant to the inspection when
required to do so,

is gquilty of an offence. | ‘xﬁff&
penalty: A fine not exceeding [KS5,000.00 .. P

No. 39 of 2021

(5) A person who, with intent to defeat the purpose of,
delay, or obstrucil the carrying out of ari inspection under
this provision -

(a) destroys, cancels ov alters any book of
account or part of any book of account kept
under this Act; ov

(b} sends, or attempts Lo send, or conspires with
another person Lo send out of the country any
such hook of account belonging to or under the

© custody ov control of the lawyeu,
is yuilty of an offence.

Penalty: A fine not exceeding K5,000.007 -

]
76. [NSPECTOR TO PREPARE REPOR[, BETC.

'The Inspector appointed undev Secticon 7% shall prepare a
report on the inspection carvied out by him and shall
furnish a copy to -

(u) the Council; and

(b} the lawyer whose hooks of account were the
~subject of the inspection.
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77. LAWYER MAY EXPLAIN MATTERS SET OUT IN REPCRT.

A lawyer to whom a copy ©f a report has been furnished
under Section 76(h} may, within 14 days of receipt by him of
the report, submit to the council a written explanation of

any matters set out in the report.

78. COUNCIL 'TO CONSIDER REPORT, ETC.
The Council shall consider -
{a) a report furnished under Section 76{(a}; and

(b) any explanation of any matters rherein
submitted under 3Section 77,
and may, if it thinks fit, vefer the matter to the
Committee.

79, COSTS OF INSPECTION. '
The costs of appointing an Laspector shall be borne in

the First instance by the Society, but may be vecovered from

the lawyer as a debit where the Society so dirvects.

,.%,m_&,&4wgﬂ@ayf&

PART VIII - DUTIES OF BANKS IN RELATION TO LAWYERS SRR |
TRUST ACCOUNTS. r ﬂW¥QEI 
"80.. ESTABLISHMENT OF TRUST ACCOUNTS CONTRIBUTION FUND. Qe?mga? Repeaied
There is hereby established a“ﬁq&? called the % Rw?\qctd
Trust‘\ﬁ:\&vx@:s Contribution Fund. " by W2 AS L/y N230d
o, »\\x \Olq'? ) =g, |

. "{2) The 63ﬁt{iPution Fund shall vest in the™Sgriety
and-shall be maintained and operated for the purposes.seft out

i:\;ﬁ??w&gt. ) ‘

"(3) The moneys constituti
shall be paid into.a separate bank
Society for that pﬁ?pqgg at a bank ca
the country.

"81~MONEYS PAYABLE INTO THE CONTRIBUT FUND.
Nﬁgﬁémggntribution Fund shall consist of -
=) +]_sums paid to the Society by a bank under
Section 83; and
(b) interest™which may from time to time accrue.on
moneys held in-or forming part of the Contribirtion
Fund; and o, ' -

{ ¢) such other moneys a
Contribution Fund.

count maintained by the
F?ying on business in

3\

1|

aqy lawfully be paid into therw\\n

"87. BANKS TO GIVE NOTICE OF LAWYERS' TRUST ACCOUNTS.
{1) A bank carrying on business in the country shall -
{a) within 21 days of the coming into operation of
the Lawyers (Amendment) Act 1989; and
(b} thereafter from time to time,
give written notice to the Secretary of each trust account
maintained at a branch of that bank by a lawyer practising in
the country. ‘

"(2) A notice under Subsection (1) shall specify -
(a) the name of the lawyer; and
(b} the name of the account; and
() the name of the branch at which the account is

maintained.
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"23. MONEYS PAVABLE BY A BANK INTO THE CONTRIBUTION FUND.

(1) Subject to Subsection (2), a bank carrving oun business
in the country shall, on the first business day of the months
of april, July, October and January, pay to the Society an
amount equal to the amount of interest, which if imnterest
were paid on a lawyer’s trust account, would be payable,

calculated at a prescribed rate, on the balance
of each lawyer's trust account maintained in a branch of the

hark on the first business day of the months referred to.

"{2) A bank may deduct from an amount payable under
subsection (1) reasonable administration charges in relation
to the calculation and payment of the amount payable.

"84,

RURPOSES, ETC., OF THE CONTRIB
(1) "Mopeys forming the Contributid rund may be expendad

by theﬁSociety'«t;_the following purposes:-

(@) the operation _of the Society; S

(b) the provision 6““igg;i&éssistance to persofis.
in need under a lega id scheme fo be
organized and operated g?“ﬁhg Society.

"(2) The expenditure between the purposes specified in
Subsection {(1){a) and (&) shall be in such proportion and
in such amounts as the Council in its absolute discretion

shall determine from time to time.

"(3) Notwithstanding the requirements of any other law,
the accounts of the Contribution Fund shall be audited each
year by an accountant appointed by the Council for the
purpose.”. -
PART IX..—.THE GENERAL FUND.
85. ESTABLISHMENT OF GENERAL FUND. _
(1) There shall be a fund called the General Fund.

(2)
shall be applied for the purposes set out in this Part.

(3)

iﬂ-ﬁmﬁﬁég

Puck T

Repcaled
R"-F\o\v—!@\_

%7 NO3o
of 1989

L .

wWig (8

The Fund shall be the property of the Soclety and

All moneys belonging to the Fund shall, pending the

investment ov application theveof in accordance with this
Act be paid into a bank in the country to the credit of a

separate account to be called the General Fund Ag¢count.

(4)
manner as the Council shall from time Lo time determine.

COMPOSITION OF THE FUND.
The Fund shall consist of -

"86.

{a) all sums paid to or on account of the Fund as levies under this
Part; and
! (b) interest aceruing from the investment of the Fund; and
% & (¢) fees paid by the members of the Society for membership of the
Society; and
(d) practising certificate fees; and A

(e) moneys paid into the Fund under Section 60A; and
(f) moneys paid into the Fund under Section 87A; and
(g) any other moneys that may be lawfully paid intg/ the Fund.".

3l

The General Fund Account shall be operated in such

ﬂtf'lm[
by N3¢
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47, PDAYMEND UF OF PHE MUND.

(1) There shall be paid out from the ?unq,
Lime as determined by the Council, in such ouvder as the
Council thinks Eit - . ‘ _ -

(ay all expenses incurred 1in investigating OV
defending claims made against the Fund ot the

from time to

Society in respect of the Fund, or incurred in
relation to it;. and
(b)Y the amount of all claims including interest
and costs allowed or established against the
S5ociely in respect of the Fund as provided in
this Act; and
{2} the costs, charges and expenses of
administering the Fund; and
{d) the costs, charges and expenses Of an
inspection under Parvt VII; and
g (2) all reasonable costs, charges and expenses fadecd b
e incurred by {he Council, the President the Lawyers ?ﬁwsfaj
Statutory Committee'and the Secretary in carrying out their functions,
' duties and vresponsibilities under this Act; 99
and
(f) the payment of remuneration and associated
terms and conditions of employment of the
Secretary and the staff of the Society; and
{g) the cests of administering the Society,
including all rents, vates, utility charges
pavable in respect of any premises occupied by
the Society and the cost of any property, real
or personal, owned or operated by the
Society; and .
(h) any other moneys payable out of the Fund in
accordance with this Act.

"(iy  the costs of establishing, maintaining, administering and financing the
Lawyers Statutory Committee.".

2

"8§7A. MONEYS PAYABLE BY A BANK INTO THE FUND. ' Ak

(1) Subject to Subsection (2), a bank carrying on business in the e ‘
country shall, on the first business day of the menths of April, July, October b—j W
and January, pay to the Society an amount equal to the amount of interest, 15 &
which if interest were paid on a lawyers trust account, would be payable, at a 7

prescribed rate, on the balance of each lawyer's trust account maintained in a
branch of the bank in the first business day of the months referred to.

"(2) A bank may deduct from an amount payable under Subsection (1)
reasonable administration charges in relation to the calculation and payment of
the amount payable.

"(3) Amounts paid to the Society under this section shall be paid nto
the Fund.”.




88. AUDIT OF THE rUND.
The accounts of the Fund shall be audited each year by
an accountant appointed for that purpose by the Council.

89. ADMINISTRATION OF THE FUND. N
(1) The Fund shall be administered by the Council on
behalf of the Society.

{2) The Council may by resolution delegate all or any
off its powers in relation to the Fund to the Secretary. .

{3) The Council may vary ov rescind a resolution under
Subsection {2) by another resolution.

(4} Any moneys n the Fund not immediately required for -

Lhie purposs 0 Lhe Pund aay he invested as the Council
thinks Fiu,

90. IMPOSTUION OF LEVY.

. (LY Whers" 2l any oime the Council is of Minion

that the Furid holds L::sutu-_;.em. funds to sarisfy the o

: Sy s . Repealed &
liabilig¥es ot the Socilety, the Council by resolution, Replaced by
mposs on every lawyer who is the holﬂéL of a practising | Amendment
cevpiticate, for payment into the Pdnd, a levy of such . No. 39 of 2021

awbunt as Lhe Council thinks it

“90. IMPOSITION OF ANNUAL FEE.
A person who is admitted or holds a current practising certificate under this Act H

shall pay such annual fee as the Council prescribes.”.
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{2) A resolution under Subsection (1) may impose a levy
which differs accovding to whether the lawyer, on whom it is
imposed, is engaged in practise -

(a2} on his own account; or

(&Y in partnership with another lawyer; or

{c) as an employee of another lawyer; or

(d) as an employee of a person who is not a
lawyer; or

{e) as an employee of a corporation or other
instrumentality.

(3)  The amount of the levy shall become pavable con a
date and [n a manner determined by the Council, and in a
special case, the Council may allow time for payment of the
levy, or part of it.

(4) A lawyer who fails to Pay a levy on the date
determined by the Council shall not pe Issued with a
pPractising certificate until he has made payment.

91. APPLICATION OF 'THE FUND. N
Subiject to this Part, the Fund shall be applied for the
purpose of compensating a person who has suffered pecuniary
loss by reason of -
{a) theft by a lawyer; or
(b) fraudulent misapplication by a lawyer; or
(¢) the failure by a lawyer to account to a client
for any moneys or other valuable property
entrusted to the lawyer or to the employee or
agent of the lawyer,
in the course of his practise as a lawyer.

92. CLAIMS AGAINST THE FUND.
{l) A person who has suffered becuniary loss by reason

of -
{a) theft by a lawyer; or
(b} fEraudulent misapplication by a lawver:; or
{) the fallure of a lawyer to account to a client
for any moneys or other valuable property
entrusted to the lawyer or to the employee or
agent < the lawver,
in the course of his practise as a lawyer, may make a claim
lto the Council For compensation to be pald out of the Fund.

(27 A Clain ander Subae . o {1} =spall ce made {5 the
Council -
{4) as soon as leasonably practicable: and
{ £) booany event, nog Lalt (ran three monthe,
after the pe:ason aak iog the oliia ecame Jwars 0T the

Clrecumstances dlving tlse vo the ¢laim.
{37 The -

(a) Council; or
() where the Council trefuses to allow it anc an
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_ appeal is made to the Court - the Court,
may extend the time limit specified in Subsection (2)(b).

93, COUNCIL TO RECEIVE AND INVESTIGATE CLAIMS, ETC.
(1) The Council shall -
(a) veceive a claim under this Part; and
(b)Y investigate the claim; and
(¢) dJdetermine the c¢laim by -
(i) allowing; orv
{ii) compreomising; or
{i1i) =setrtling; or
{iv) disallowing,
it in whole or in part.

(2) The Council may give to a claimant not less than 21
days notice in writing requiring the claimant -
(a) to take such steps for the purpose of pursuing
his claim; ov
{b} to do such things; ot
(¢) to supply to the Council such particulars in
connection with the claim,
as are specified in the notice.

(3) Where a claimant fails to comply with a notice
under Subsection (1), the Council may -
(a) disallow the claim wholly or in part; or
(b) divect that the whole or part of any interest
which would otherwise be payable from the Fund
in respect of the claim be not so payable.

94, PERSON NOT TO RECQOVER FROM THE FUND A SUM GREATER THAN

PECUNIARY LOSS. i )

A person shall not be entitled to recover from the Fund
an amount greater than the balance of the pecuniary loss
suffered or incurved by the claimant by reason of the
default, after deducting the amount or value of all moneys
orv other benefits -

{a) received or recovered; or
(b} which, in the opinion of the Council, might
but for his neglect or default have been
received or recovered,
hy the claimant from any source other than the Fund in
teduction of Lhe pecuniary loss.

95, EFFECT OF PAYMENTS RECOVERY AFTER PAYMENT FROM THE FUND.
Where a person has sufferved or incurred pecuniary loss
by reason of a lawyers' default, and in respect of the
pecunlary loss -
(a) a payment has been made tO the person out of
' the Fund: or
\b) the person has a judgement against the BSociety
in relation to a claim against the Fund,
and the person recelives or vecovers from any source, other :
than the Fund, any moneys for or on account of the pecuniary

(i
e N



Lavwyers

logs -
(e) the person shall repay to the Council; or
{d) the Society's liability under the judgement
shall be reduced by,
an amount equal to the amount by which the amount of the
payment or judgement, as the case may he, together with the
amount of the moneys so received or recovered, exceeds the
amount of the pecuniary loss.

96, CLAIM TQ BE DEFERRED UNTIL CONVICTION.

Unless the Council otherwise determines, no person
shall be entitled to claim against the Fund in respect of
any loss, unless and until -

{a) the person who committed the theft or
fraudulent misapplication giving rise to the
loss has heen convicted for the theft or
fraudulent misapplication: or

(¢) the Court, for reasons which the Court
considers sufficient, has ordered that the
person claiming should be permitted to claim
in the absence of a conviction.

97. NO INTEREST_  TO BE PAID OQUT OF FUND.

No amount shall be paid out of the Fund as interest in
respect of the amount of any claim allowed against the Fund
by a judgement of the Court.

98. PROCEEDINGS AGAINST THE SOCIETY IN RELATION TO A CLAIM

AGATNST THE FUND.
(1) A person entitled to claim against the Fund under

this Part may bring proceedings against the Society by way
of an action as for a debt due by the Society.

(2) No action under Subsection (1) may be commenced
unless -
(a) a claim has been made under Section 92; and
(b) the Council has disallowed the claim under
Section 93{(1){e)(i1).

(3) In an action brought undev Subsection (1), all
detences are available {o the Society, which would have been
avalilable to the lawyer in an action brought against him for
payment of compensation for the loss suffered.

99. EFFECT OF SEMTLEMENT OF CLAIM ARISING FROM DEFAULT OF

EMPLOYEE OF LAWYER.
(1) Where a payment has heen made out of the Fund in

setrlement of a claim arising out of the default of an
employee of a lawyer, the Society shall be subrogated to the
extent of such payment to all the rights and remedies of the
clailmant against the lawyer, the employee or any other
person.
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(2) When considering a claim in respect of the default
of the employee of a lawyer, the Council may require the
claimant to produce such documents as are necessary to
support such claim.

{(3) In default of delivery of documents required under
Subsection (2), the Council may reject the claim.

100. NO MONEYS, &PC., OF THE SQCIETY TO SATISFY JUDGEMENT IN

RELATION TO 'THE FUND,

No moneys or olher property of the Society, other than
the Fund, are available to satisfy any judgement obtained
against the Socieby in relation to the Fund or for the
payment of any claim allowed by the Council.

101. NO PROCEEDINGS ''0 ENFORCE A JUDGEMENT AGAINST THE
SOCTETY TO BE 'TAKEN WITHOUT LEAVE OF THE COURT.
No proceedings Lo enforce a judgement against the
Society in respect of the Fund may be taken without the
leave of the Coutrt.

PART X.. - RECEIVER.

102, APPOINTMENT OF RECEIVER.
{l1) Where the Council is of the opinion -

(a) that any failure to account has, or may have
occurted, in relation to any trust account or
trust fund of any lawyer; or

(b) that through -

{i) the mental or physical infirmity of a
lawyer; or :

(ii) the death or insolvency of a
lawyer; or

(iii) the sequestration or assignment for

the benefit of creditors of the
estate of lawyer; or

(iv}) the abandonment of a lawyer's
practice; or

{v) a lawyer -
(a) having been and remaining
struck off the Roll; or
{h) having been and remaining

suspended from practice,
any pervrson 13 unable to obtain payment or
delivery of money or other property held for
our on behalt of that person by the lawyer, or
by any Lirm or lawyers of which the lawyer is
OL was a partinet, :
Lthe Court, on application in that behalf by the Society and
on being satisfied that the Council has reasonable grounds
for sveh opinlon, may appoint a receiver of all or any
properity which -
{e¢) is held by -
(i) the lawyer or the firm of lawyers of
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which he is or was a partner; or
{ii) some other person on behalf of the
lawyer; or )
{d} 1is recoverable by the lawyer or the firm of
lawyers of which he is or was a partner; or
{e) where the lawyer is dead, by reason of his
death [s or may be recoverable by his
personal representativae.

(2) Where the Councill has -
(a) refused to issue a practising certificate or
renewal of a practising certificate to a
lawyer; or
(b) cancelled a practising certificate issued to
a lawyer; or
(¢} resolved to refer to the Commitiee for
enduiry any question as to the improper
conduct of a lawyer; or
(d) resolved to initiate proceedings in the Court
in rvespect of the improper conduct of a
lawyer,
the Court may, on application in that behalf made by the
Society not later than 12 months after the date of the
refusal, cancellation or resolution, and on being satisfied
that the Council had reasonable grounds for the refusal,
cancellation or resolution, appoint a receiver of all or any
property which -
(e} 1is held by -
(i) the lawyer or the firm of lawyers of
i which he [s or was a partner:; or
| {ii) some other person on behalf of the
E lawyer; or
(f)Y is recoverable by the lawyer or the firm of
lawyers of which he is or was a partner: or
(9} where the lawyer is dead, by reason of his
death is or may be recoverable by his
pervsonal representative,

t03. POWERS OF A RECEIVER,

(1) A receiver appointed under Section 102(1) has, in
relation to the lawyer in respect of whose trust account or
business he was appointed, the following powers:-

{a) to forbid witndrawal of moneys from a bank
account opeérated hy the lawyer;

th) to require delivery of property held by or
owing Lo the lawyer;

(¢} Lo take possession of and deal with propexty
held by or owing te the lawyer;

(1) to do all things necessary to recover money
or property due by the lawyer to any person:

(e} to set aside transfers made in breach of

trust by the lawyer.

18
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(2) A receiver appointed. under Section 102(1) may

apply to the Court for direction on any matter pertaining to
his powers and duties as a receiver,

104. COSTS OF APPOINTING RECEIVER.

The costs of appointing a receiver shall be horne in
the first instance by the Society but may, at the direction
~f the Society, be recovered from the moneys of the lawyer

as a debt.

PART XI. - MISCELLANEOUS.

"105. THE NATIONAL COURT LIBRARY. L
(1) The Chief Justice may from time to time £ix an annual

fee to be paid by each lawyer for the purpose of maintenance of
the National Court Library.

"(2) An annual fee under Subsection (1) shall be paid at such
fime and in such manner as the Chief Justice directs.

"{3) The Chief Justice may exempt from payment of a fee under
Subsection {1) a specified lawyer or class of lawyers.

"(4) Fees provided by subsection (1) shall be paid into the
Mational Court Library Account.”.

1l06. REMOVAL OF NAME FRCM THE ROLL ON DEATH.
The Registravr shall remove from the Roll the name of a
lawyer who has died.

107. PRECEDENCE.
(1) The Principal Legal Adviser has precedence over
all lawyers in any court. '

(2} As bhetween themselves, persons admitted take
pLecedence -

{a) subject to Paragraph (b), according to the
date of their respective admissions; and

(b) where more than one such person were admitted
on the same day, according to the order in ‘
which their names appear on the Roll in
respect. of that admission.

108. LAWYER TO Br COMMISSIONER FOR OATHS.

For the purposes of the Qaths, Affirmations and
Statutory Declaration Aet (Chapter 317), evevry lawyer
admitted to practise in the country 1s, Dy this Ac%,
appuinted a Commissioner for Oachs,

109, REGULATTIONS.

{1} The Head of State, scuing on advice, may make
Regulations ot inconsistent w.th this Act prescribing all
things thail are necessaty L0 be prescribed and all matters
thap are convenlent O be geescriped for the purpose of
Jiving eFFfect Lo this Act including, without prejudice to
the FULBQOinq genecrality, Reqgulations dealing with accounts
revquired to be kept by lawyers.

-1 1
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{2) Requlations under Subsection (1) may impose 225?:!::&,
penalties of fines not exceeding ~°K5,000.00" for offences Amendment
against the Requlations. : No. 39 of 2021

PART XIT. - REPRAL.

110, REPEAL.
The Lawyers Act (Chapter 91) is repealed.

BARLI XIII. - TRANSITIONAL.

“111. PRACTISING CERTIFICATES.
(1) Any practising certificate and unrestricted practising certificate shall continue to
have effect till effect expires when Sections 25B, 41 and 44A commence operation.

(2) Any function, duty and responsibility of the Society, the Council or the Lawyers
Statutory Committee in relation to their current implementation of issuance of the restricted
practising certificates or unrestricted practising certificates shall continue until the period the
action cease when Sections 25B, 41 and 44A and the Regulation (including any amendments
that will affect the Society’s actions) commence operation.”.

112. LAWYER UNDER REPRALED ACT.
A lawyer, whose name, immediately before the coming
into operation of this Act, was on the Roll kept under

(b).

Section 11 of the repealed Act shall, on the coming into ‘g§§
operation of this Act, be deemed - i§§%
(a) 'to have his name on the Roll under Section 30 NEg
of this Act and to have signed the Roll: and &
{(by 1if fuliy admitted under the repealed Act, to '
have carried on unrestricted practise as a
lawyer in the country from the date on which
he was admitted (o practise under the
tepealed Act;  and
(¢} If provisionally admitted under the repealed
Act, to have carrvied bn\yestricted practice
as a lawyer in the counfry from the date on
which he was provisionally™admitted to
practice under the repealed Ant.
_ 1L3. QQALIF[CAT[ONS FOR MEMBERSHIP OF COMMITTEE.
- g For the“purpqsgs ot the qualifications for membership
5 of the Committiee undei -Section 48(3), any time spent in I
; practice as lawyer in the country-under the vepealed Act 1233
; shall be counted towards the periods of unrestricted ;S%%—
| practice in the country as specified in Section 48133{a) or Btz
I N
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114.¢ PROFESSIONAL CONDUCT.

(1) Improper conduct undexr the repealed Act shall be
deemed to be improper conduct under this Act, and the
provisions of this Act may be applied to any case of
improper conduct by a lawyer committed prior to the coming
into operation of this Act but in respect of which no
proceedikgs had been initiated under the repealed Act.

11202 J0 6 ON~
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{2) 11 pruceedings before the Council of Legal
Fducation under the repealed Act commenced buit not completed
prior to the. coming into operation of this Act shall be
continued asyproceedings before the Committee under this
Act. \%\

"115. TRANSFER OF ASSETS, ETC., OF PAPUA NEW
GUII‘{EA LAW SOCIETY INCORPORATED.
(1) % In this section, "the former Society"

means the Papua New Guinea Law Society
Incorporated, an association incorporated under the
S Associations Incorportion Act (Chapter 142) and

o wound up by virtue of Section 115 of this Act. 7

I“&‘Zt B
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(2) All‘assets and liabilities of the
former Society immediately before the coming into
operation of the Lawyers (Amendment) Act 13987 are, .
on that coming into operation, transferred to the
Society. Y

(3) Aall contracts and agreements ({(other
than contracts of employment) made with or BT
addressed to the former Society are, to the extent e
that they were, immediately before the coming into VRS
operation of the Lawyers (Amendment) Aet 1987,
binding on and enforceable against the former
Society, binding on and of full force and effect
against or in favour of the Society as fully and .
effectually as if the Society had been a party to “
them or bound by them or entitled to the benefit of
them. ' "

) (4) Where, immediately. before the coming
into operation of the Lawyera (dmendment) Aet 1987, A
any arbitration, action or procasding was pending L
or existing by, against or in fawour of the former
Society, it does not on that coming into operation
abate or discontinue, but may be prosecuted,
continued or enforced by, against or in favour of

the Society.".

"116. WINDING UP OF PAPUA NEW GUINEA 'LAW SOCIETY L E5E

INCORPORATED- : §_ ‘g;_

| The Papua New Guinea Law Lociety SE g
o - |

L Incorporated, an assocciaticn incorporatef under the
Associations Incorporation Act (Chapter 1d2), is
© wound up and all the requirements of that \ct in-
! .~ relation to the winding up of an-incorporated
-agssociation are deemed to have been complie
with.". '

-
-
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13.  TRANSITIONAL AND SAVINGS PROVISIONS.

(1) Any enquiry commenced but not completed prior to the coming into operation
of this Act (Lawyers (Amendment) Act 1997) by the Lawyers Statutory Committee as
constituted at that time shall be continued by the Lawyers Statutory Committee as constituted
under Section 48 of the Principal Act as repealed and replaced by Section 3 of this Act.

(2)  All moneys in the Trust Accounts Contribution Fund immediately before the
coming into operation of this Act (Lawyers (Amendment) Act 1997) are, on that coming into
operation, transferred to and become part of the General Fund.

(3)  All money payable, prior to the coming into operation of this Act (Lawyers

(Amendment) Act 1997), under Section 83 of the Principal Act, and remaining due and
payable on that coming into operation, shall, on that coming into operation remain due and

payable as moneys due under Section 87A of this Act.

[ hereby certify that the above is a fair print of the Lawyers (dmendment} Act 1997 which
has been made by the National Parliament.

Clerk of the National Parliament.

[ hereby certify that the Lawyers (Amendment) Bill 1997 was made by the National
Parliament on | October {997.

Speaker of the National Parliament.




